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INVITATION FOR BIDS

Project ID: BMZ-N0:201667468 and 20186837 KW Proc. No. 513504
Reference No. MOLG/CONS/25-26/00031/RUDSEC

Kampala, UGANDA,

17th February 2026

1. The Ministry of Local Government referred to as the “Employer” is the Project Executing Agency (PEA)
for the Rural Development and Food Security in Northern Uganda (RUDSEC) Project and intends to
engage Consultants for which this Request for Proposal (RFP) is issued. KfW provides financing for the
project; any payments are subject to the underlying financing arrangements and no party other than the
Employer shall derive any rights from or have any claims to the proceeds of it.

2. The Consultancy Services under this project generally entail Detailed Architectural & Engineering
Designs, ESIA Studies and Construction Supervision for rehabilitation of selected markets in the nine
districts of Agago, Lamwo, Pader, Oyam, Lira, Dokolo, Kaberamaido, Soroti and Serere under the
RUDSEC Project.

3. The Consultancy Services are grouped into 3 packages as shown below.

Package 1 (Acholi Sub Region)

Name of Market District
1. Oliga Market, Patongo TC Agago
2. Arum Produce Exit Market. Arum TC Agago
3. Agoro Main Market, Agoro, Lamwo
4. Pader Town Main Market, Pader

Package 2 (Lango Sub-Region)
Name of Market

5. Minakulu Market, Minakulu Oyam
6. Loro Main Market, Loro Oyam
7. Amach Market, Awiodyek TC Lira

8. Aswa Market, Ayami Lira

9. Dokolo Permanent Public Market Dokolo

Package 3 (Teso Sub Region)
Name of Market

10. Kidetok Mulago Daily Market, Kidetok Serere
11. Oriamo Market, Oriamo Kaberamaido
12. Katine Cattle Market, Katine Soroti
13. Dakabela Cattle Market, Arapai Soroti

4. The Employer now invites Proposals to provide the consultancy services for Provision of Detailed
Architectural & Engineering Designs, ESIA Studies and Construction Supervision of Selected
Markets in the nine aforementioned Districts in Northern Uganda. Consultants may submit bids for a
maximum of two packages but can only be awarded one (1) package. More details on the Services are provided
in the Terms of Reference (Section VII)

5. This Request for Proposals (RFP) includes the following Sections:

Section|  Instructions to Consultants (ITC)
Section II Data Sheet
Section lll  Technical Proposal - Standard Forms
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Section IV Financial Proposal - Standard Forms

Section V  Eligibility Criteria

Section VI KfW Policy — Sanctionable Practice — Social and Environmental Responsibility
Section VII Terms of Reference

Section VIII Conditions of Contract and Contract Form

6. Bidding will be conducted by means of the National Competitive Bidding (NCB) procedure as specified in
the KfW Guidelines version January 2019, for Procurement of Goods, Works and associated Services in
Financial Cooperation with Partner Countries (“KfW Guidelines, 2019”). May be accessed through the
link: (https.//www.kfw-entwicklungsbank.de/PDF/Download-Center/PDF- Dokumente-
Richtlinien/Vergaberichtlinien-2019-Englisch- Internet 2.pdf.)

7. The eligible Consultants may obtain further information from:

Ministry of Local Government,

Attention: Balinda Edison

Head of Procurement and Disposal Unit,

Plot 1 Pilkington Road, Workers House 6™ Floor, Southern Wing,
P. O. Box 7037, Kampala, Uganda, Tel: +256 414 233513
Electronic mail address: edison.balinda@molg.go.ug

A complete set of bidding documents is available on the MOLG website, downloadable as an electronic file.
The web page for accessing bid clarification notices and addenda is https://molg.go.ug/bidding-documents/

8. Bids must be delivered to the address indicated in clause ITC 15.6 of the bidding documents on or before
11.00 am, 16" March 2026. Late bids will be rejected. Bids will be publicly opened in the presence of the
designated representatives of the Consultants.

Yours sincerely,

Ben Kumumanya
Permanent Secretary
Ministry of Local Government


https://www.kfw-/
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https://www.kfw-entwicklungsbank.de/PDF/Download-Center/PDF-Dokumente-Richtlinien/Vergaberichtlinien-2019-Englisch-Internet_2.pdf
https://www.kfw-entwicklungsbank.de/PDF/Download-Center/PDF-Dokumente-Richtlinien/Vergaberichtlinien-2019-Englisch-Internet_2.pdf
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Section l. Instructions to Consultants
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Section I: Instructions to Consultants

Scope of Proposals and
Definitions

1.1 The Employer named in the Data Sheet intends to select a
consultant in accordance with the method of selection specified in the

Data Sheet.
The following three selection methods can be distinguished in this one-
stage RfP:

a) Two-envelope submission Quality and Cost-Based

Selection (QCBS), which attributes a weight to the Technical
Proposal and to the Financial Proposal as indicated in the Data
Sheet and is the standard method.

One-envelope submission Fixed Budget-Based Selection
(FBS), which attributes 100 % weight to the Technical Proposal
and 0 % to the Financial Proposal, provided the Financial
Proposal is within the available budget. The available budget is
indicated in the Data Sheet. This selection method is
appropriate only when the assignment is simple and can be
precisely defined and when the budget is fixed. This selection
method is most useful in the case of small studies and simple
services.

One-envelope submission Least Cost-Based Selection
(LCS), in which the Contract is awarded to the lowest-priced,
substantially responsive Proposal. This selection method may
only be envisaged for standard, non-complex Consulting
Services of limited cost (e.g. translation work, audits).

1.2 Throughout these Request for Proposal the following definitions

apply:

(a) “Affiliate(s)” means an entity that directly or indirectly controls,

is controlled by, or is under common control with the
Consultant.

(b) “Applicable Law” means the laws and any other instruments

having the force of law in the Employer’s country, or in such
other country as may be specified in the Data Sheet, as they
may be issued and in force from time to time.

(c) “Consultant” means a legally established professional

consulting firm or an entity that may provide or provides the
Services to the Employer under a Contract. The terms
“Consultant” and “Bidder” are used in this document
interchangeably.

(d) “Contract” means a legally binding written agreement signed

between the Employer and the Consultant, which includes all
the attached documents listed in its Clause 1 (the General
Conditions (GC), the Special Conditions (SC), and the
Appendices).

(e) “Data Sheet” means an integral part of the Instructions to

Consultants (ITC) Section 2 that is used to reflect specific
country and assignment conditions to supplement the
provisions of the ITC. In case of conflict between the ITC and
the Data Sheet, the Data Sheet shall prevail.

“Day” means a calendar day.

(g9) “Employer” means the contracting party that legally concludes

the Contract for the Services with the selected Consultant. The
term Employer may be used interchangeably with the term
Project Executing Agency.

(h) “Experts” means, collectively, Key Experts, other experts, or

any other personnel of the Consultant, Sub-consultant or Joint
Venture member(s).
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(i) “Government” means the government of the Employer’s
country.

() “Guidelines” means Guidelines for the Procurement of
Consulting Services, Works, Plant, Goods and Non-Consulting
Services in Financial Cooperation with Partner Countries
available at: https://www.kfw-
entwicklungsbank.de/PDF/Download-Center/PDF-
Dokumente-Richtlinien/Vergaberichtlinien-2019-Englisch-
Internet_2.pdf.

(k) “ITC” (Section 2 of this RFP) means the Instructions to
Consultants that provides the shortlisted Consultants with all
information needed to prepare their Proposals.

() “Joint Venture (JV)” means an association with or without a
legal personality distinct from that of its members, of more than
one Consultant where one member has the authority to
conduct all business for and on behalf of any and all the
members of the JV, and where the members of the JV are
jointly and severally liable to the Employer for the performance
of the Contract. The terms Joint Venture and Consortium can
be used interchangeably.

E}

“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV
is taken into account in the technical evaluation of the
Consultant’s Proposal.

(n) “LOI" (Section 1 of this RFP) means the Letter of Invitation
being sent by the Employer to the shortlisted Consultants.

(o) “Proposal” means the Technical Proposal and the Financial
Proposal of the Consultant.

(p) “RFP” means the Request for Proposals to be prepared by the
Employer for the selection of Consultants.

(q) “Services” means the work to be performed by the Consultant
pursuant to the Contract.

(r) “Sub-consultant” means an entity to which the Consultant
intends to subcontract any part of the Services while remaining
responsible to the Employer during the performance of the
Contract.

(s) “TOR” (Section VIl of this RFP) means the Terms of Reference
that explain the objectives, scope of work, activities, and tasks
to be performed, respective responsibilities of the Employer
and the Consultant, and expected results and deliverables of
the assignment.

1.3 The preselected Consultants are invited to submit a Technical
Proposal and a Financial Proposal for consulting services required for
the assignment named in the Data Sheet. The Proposal will be the basis
for negotiating and ultimately signing the Contract with the selected
Consultant.

1.4 The Consultants should familiarize themselves with the local
conditions and take them into account in preparing their Proposals;
including attending a pre-proposal conference if one is specified in the
Data Sheet. Attending any such pre-proposal conference is at the
Consultants’ expense.

1.5 The Employer will timely provide, at no cost to the Consultants, the
inputs, relevant project data, and reports required for the preparation of
the Consultant’s Proposal as specified in the Data Sheet.


https://www.kfw-/
https://www.kfw-/
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2. Source of Funds,
Responsibilities

Sanctionable Practice

4. Eligible Consultants and
Eligible Materials,
Equipment, and Services

2.1 The Employer as indicated in the Data Sheet has applied or
received financing (hereinafter called “funds”) from KfW and has
allocated funds towards the cost of the project named in the Data Sheet.
The Employer intends to apply a portion or all the funds to eligible
payments under the contract(s) resulting from this procurement process.

The following clause applies only if KfW is not the Employer:

2.2 The procurement process is the responsibility of the Employer. KfW
shall verify that the procurement process is fair, transparent,
economical, free of discrimination and according to the provisions in this
document. KfW exercises its monitoring function based on the
contractual arrangements with the Employer and the Applicable
Guidelines detailing the requirement for KfW’s approval and no
objection. No contractual relationship between KfW and any third party
shall be deemed to exist other than with the Employer.

3.1 KfW requires compliance with its policy regarding Sanctionable
Practice as defined and set forth in Section VI.

In further pursuance of this policy, Consultants shall permit and shall
cause its agents to provide information and permit Kf\W or an agent
appointed by KfW to inspect on site all accounts, records and other
documents relating to bid submission and contract performance (in the
case of award), and to have them audited by auditors or agents
appointed by KfW.

4.1 A Consultant may be a firm that is a private entity or a government-
owned entity — subject to ITC 4.3.

4.2 ltis the Consultant’s responsibility to ensure that its Experts, joint
venture members, Sub-consultants, agents (declared or not), sub-
contractors, service providers, suppliers and/or their employees meet
the requirements of eligibility and conflict of interest as established
hereunder.

4.3 KfW’s eligibility criteria to bid are described in Section V, Eligibility
Criteria.

4.4 This tendering procedure is open only to preselected Consultants.

4.5 A Consultant shall provide such evidence of eligibility satisfactory to
the Employer, as specified in Clause 4.3 or as the Employer shall
reasonably request.

4.6 The materials, equipment and services to be supplied under the
Contract and financed by the KfW may have their origin in any country
subject to the restrictions specified in Section V, Eligibility Criteria, and
all expenditures under the Contract will not contravene such restrictions.
At the Employer’'s request, Consultants may be required to provide
evidence of the origin of materials, equipment and services.
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Conflict of Interest

5.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Employer’s interests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests and acting without any consideration for future work.

5.2 Bidders shall be disqualified if they:

(@)

(b)

are an affiliate controlled by the Employer or a shareholder
controlling the Employer, unless the stemming conflict of
interest has been fully resolved;

have a business or a family relationship with an Employer's
staff involved in the tender process or the supervision of the
resulting Contract, unless the stemming conflict of interest
has been fully resolved;

are controlled by or do control another Bidder or are under
common control with another Bidder, receive from or grant
subsidies directly or indirectly to another Bidder, have the
same legal representative as another Bidder, maintain
direct or indirect contacts with another Bidder which allow
them to have or give access to information contained in the
respective applications, to influence them or influence the
decisions of the Employer;

are engaged in a services activity which, by its nature, may
conflict with the assignment that they would carry out for the
Employer;

were directly involved in drawing up the terms of reference
or other relevant information for the tender process. This
shall not apply to consultants who have produced
preparatory studies for the project or who were involved in
a preceding project phase, insofar as the information they
prepared, especially feasibility studies, was made available
to all Bidders and the preparation of the terms of reference
was not part of the activity.

were during the last 12 months prior to publication of the
tender process indirectly or directly linked to the project in
question through employment as a staff member or advisor
to the Employer and are or were able in this connection to
influence the award of contract.

are state-owned entities, which are not able to provide
evidence that (a) they are legally and financially
autonomous and (b) they do operate under commercial
laws and regulations.

5.3 The Consultant has an obligation to disclose to the Employer any
situation of actual or potential conflict that impacts its capacity to serve

the best interest of its Employer. Failure to disclose such situations may

lead to the disqualification of the Consultant or the termination of its

Contract.
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6. Unfair Competitive
Advantage

6.1 Fairness and transparency in the selection process require that the

Consultants or their Affiliates competing for a specific assignment
do not derive a competitive advantage from having provided
consulting services related to the assignment in question or have
otherwise been involved in the preparation of this tender procedure.
To that end the Employer shall indicate in the Data Sheet and make
available to all shortlisted Consultants together with this RFP all
information that would in that respect give such Consultants any
unfair competitive advantage over competing Consultants. Subject
to aforementioned provision Consultants who have produced
preparatory studies for the assignment or who were involved in the
preceding phase may participate, except when they have prepared
the Terms of Reference.

B. Preparation of Proposals
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7 General Considerations

8. Cost of Preparation of
Proposal

9. Documents Comprising
the Proposal

10. Proposal Validity

Extension of
Validity Period

7.1 In preparing the Proposal, the Consultant is expected to examine
the RFP in detail.

7.2 A substantially responsive Proposal is one that conforms to the
terms, conditions, and specifications of the RFP without material
deviation or reservation which are likely to jeopardize the achievement
of the objective of this assignment. A material deviation or reservation is
one that:

a) affects in any substantial way the scope, quality, or
performance of the Services; or

b) limits in any substantial way, inconsistent with the RFP, the
Employer’s rights or the Consultant’s obligations under the
Contract; or

c) if rectified would unfairly affect the competitive position of
other Consultants presenting substantially responsive
Proposals.

Substantially non-responsive Proposals shall be rejected by the
Employer.

8.1 The Consultant shall bear all costs associated with the preparation
and submission of its Proposal, and the Employer shall not be
responsible or liable for those costs, regardless of the conduct or
outcome of the selection process. The Employer is not bound to accept
any Proposal and reserves the right to annul the selection process at
any time prior to Contract award, without thereby incurring any liability
to the Consultant.

9.1 The Proposal shall include a Declaration of Undertaking in the format
provided in Form TECH-1 (Section Ill) along with the Technical and the
Financial Proposal. The individual documents and forms comprising the
Proposal are enlisted in the Data Sheet (see Clause 20.1 and 20.2).

9.2 In case Consultants are required to demonstrate their qualification,
the Data Sheet (see Clause 20.2) will determine which qualification
documents have to be submitted as well as any other documents and
forms to be submitted.

9.3 The Consultant shall furnish information on commissions, gratuities,
and fees, if any, paid or to be paid to agents or any other party relating
to this Proposal and, if awarded, Contract execution, as requested in the
Financial Proposal submission form (Section 1V).

10.1 The validity period shall be 3 (three) month. During this period, the
Consultant shall maintain its original Proposal without any change,
including the availability of the Key Experts, the proposed rates and the
total price.

10.2 A replacement of Key Experts in the initial Proposal validity period
is acceptable only for duly justified reasons beyond the control of the
Consultant (e.g. sickness or accident). The Consultant shall propose an
alternative expert with an equal or better qualification. If the replacement
Key Expert’s qualification is not equal or better than the qualification of
the initial candidate or the justification for replacement is
unsubstantiated the Proposal shall be rejected.

10.3 The Employer will make its best effort to complete the evaluation
within the Proposal’s validity period. However, should the need arise,
the Employer may request, in writing, all Consultants who submitted
Proposals prior to the submission deadline to extend the Proposals’
validity period.
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Substitution of Key
Experts at Validity
Extension

10.4 If the Consultant agrees to extend the validity period of its Proposal,
it shall be done without any change in the original Proposal and with the
confirmation of the availability of the Key Experts.

10.5 The Consultant has the right to refuse to extend the validity period
of its Proposal in which case such Proposal will not be further evaluated.

10.6 If any of the Key Experts becomes unavailable during the extended
validity period, the Consultant shall provide a written substitution request
to the Employer.

10.7 The replacement Key Expert shall have equal or better
qualifications than the Key Expert being replaced. If the Consultant fails
to provide a replacement Key Expert with equal or better qualification,
such a Proposal will be rejected.

10.8 Substitution requests shall not delay the evaluation process.
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11

12

13

14

. Clarification and
Amendment of RFP

. Preparation of Proposals
- Specific
Considerations

. Technical Proposal
Format and Content

Financial Proposal

Taxes

11.1 The Consultant may request a clarification of any part of the RFP
until the deadline indicated in the Data Sheet. Any request for
clarification must be sent in writing, or by standard electronic means, to
the Employer’s address indicated in the Data Sheet. The Employer will
respond in writing, or by standard electronic means, and will send written
copies of the response (including an explanation of the query but without
identifying its source) to all shortlisted Consultants not later than ten (10)
days prior to the deadline for the submission of Proposals. Should the
Employer deem it necessary to amend the RFP as a result of a
clarification, it shall do so following the procedure described below:

11.1.1 At any time before the Proposal submission deadline, the
Employer may amend the RFP by issuing an amendment in writing
or by standard electronic means. The amendment shall be sent to
all shortlisted Consultants and will be binding on them.

11.1.2 If the amendment is substantial, the Employer may extend
the Proposal submission deadline to give the shortlisted
Consultants reasonable time to take an amendment into account in
their Proposals.

11.2 The Consultant may submit a modified Proposal or a modification
to any part of it at any time prior to the Proposal submission deadline.
No modifications to the Technical or Financial Proposal shall be
accepted after the deadline.

12.1 While preparing the Proposal, the Consultant must give particular
attention to the provisions in the Data Sheet.

12.2 If stipulated in the Data Sheet a basic eligibility and qualification
assessment will be carried out to establish the Consultant’s general
capability to perform the requested services as a prerequisite to qualify
for technical evaluation. The Consultant shall submit the Qualification
Form(s) as stipulated in the Data Sheet.

12.3 If required in the Data Sheet, the Consultant shall include in its
Proposal at least the minimum time-input (in the same units) required
from the Key Experts. If the Consultant includes a lower time input, the
Employer shall adjust the respective Financial Proposal to make it
comparable with the other Proposals in accordance with the method in
the Data Sheet.

13.1 In a two-envelope procedure (here: QCBS only) the Technical
Proposal shall not include financial information. A Technical Proposal
containing material financial information shall be declared non-
responsive.

13.2 The Consultant shall not propose Key Experts inconsistent with the
Key Experts profiles described in the TOR (Section VII). Only one CV
shall be submitted for each Key Expert position.

13.3 The Technical Proposal shall be prepared using the Standard
Forms provided in Section Ill of this RFP.

14.1 The Consultant shall submit a Financial Proposal based on the
requirements as described in the TOR (Section VII) and considering the
remuneration mode as specified in the Data Sheet. If a contract period
is provided in the Data Sheet the Consultant shall assume this contract
period in the preparation of the Financial Proposal. The Financial
Proposal shall contain the information and be structured as detailed in
the Data Sheet and in Section IV.

14.2 The Consultant is responsible for meeting any and all tax liabilities
in the Employer's country arising out of the Consulting Contract, unless
it is stated otherwise in the Data Sheet.
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Currency of Proposal

Currency of Payment and
Payment Conditions

Contributions by the
Employer

Tax liabilities of the Consultant outside the Employer’'s country are
considered to be included in the Remuneration and may not be charged
separately. If, after the date of signing of this Consulting Contract by the
Parties, there is any change in the applicable law in the Employer’'s
country with respect to taxes and/or duties which increases or (as the
case may be) decreases the cost incurred by the Consultant in
performing the Services, then the Remuneration and other expenses
otherwise payable to the Consultant under the resulting consulting
Contract shall be increased or (as the case may be) decreased
accordingly by agreement to be concluded between the Parties hereto.

14.3 The Consultant shall calculate the Financial Proposal for its
Services in Euro unless otherwise permitted in the Data Sheet.

14.4 Payments under the Contract shall be made in Euro unless
otherwise stated in the Data Sheet.

14.5 The Consultant shall calculate the Financial Proposal on the basis
of the general payment conditions as per model Contract for consulting
services attached under Section VIII if not otherwise stated in the Data
Sheet.

14.6 The Consultant shall assume in the financial Proposal that the
Employer shall make the following contributions:

14.6.1 provide the Consultant with all the information, documents, maps,
aerial photographs, etc. in his possession and necessary for the
completion of his services, free of charge, for the duration of the project;

14.6.2 provide other support and contributions as stipulated in the Data
Sheet.

C. Submission, Opening and Evaluation
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15. Submission, Sealing, and

16

Marking of Proposals

Confidentiality

15.1 The Consultant shall submit a signed and complete Proposal
comprising the documents and forms in accordance with ITC 9
(Documents Comprising Proposal). The submission can be done by
mail (postal or courier service) or by hand unless otherwise
stipulated in the Data Sheet.

15.2 The authorized representative of the Consultant according to
ITC 4.1. shall sign the original submission letters in the required
format for both the Technical Proposal and the Financial Proposal.

15.3 Any modifications, revisions, interlineations, erasures or
overwriting shall be valid only if they are signed or initialized by the
persons signing the Proposal.

15.4 The signed Proposal shall be marked “Original”, and its copies
marked “Copy” as appropriate. The number of copies is indicated in
the Data Sheet. All copies shall be made from the signed original. If
there are discrepancies between the original and the copies, the
original shall prevail.

15.5 The original and all the copies of the Proposal shall be
submitted and sealed as indicated in the Data Sheet. If the
envelopes and packages with the Proposal are not sealed and
marked as required in the Data Sheet, the Employer will assume no
responsibility for the misplacement, loss, or premature opening of
the Proposal.

15.6 The original of the Proposal or its modifications must be sent to
the address indicated in the Data Sheet and received no later than
the deadline indicated in the Data Sheet, or any extension to this
deadline. Any Proposal or its modification received after the deadline
shall be declared late and rejected, and promptly returned
unopened. The timely receipt of the original of the Proposal at the
address and date indicated in the Data Sheet is decisive for the
timely submission of the Proposal.

15.7 The Consultant may be requested to send additional copies of
the Proposal to other recipients as indicated in the Data Sheet. In
this case the same requirements for envelopes and packages apply
as for the original of the Proposal. The receipt of such copies shall
not be decisive for the timely submission.

16.1 From the time the Proposals are opened to the time the
Contract is awarded, the Consultant shall not contact the Employer
on any matter related to its Technical and/or Financial Proposal.
Information relating to the evaluation of Proposals and award
recommendations shall not be disclosed to the Consultants who
submitted the Proposals or to any other party not officially concerned
with the process, until the Contract is awarded.

16.2 Any attempt by shortlisted Consultants or anyone on behalf of
the Consultant to influence improperly the Employer in the
evaluation of the Proposals or Contract award decisions may result
in the rejection of its Proposal.



Section I: Instructions to Consultants

16

17. Opening of Proposals

Quality and Cost-based Selection
- QCBS

17.1 The Employer’s evaluation committee shall proceed with the
opening of the Proposals shortly after the submission deadline as
indicated in the Data Sheet and establish and sign an opening
protocol as per ITC 17.4.

17.2 The Employer’s evaluation committee shall be composed of at
least two members unless otherwise detailed in the Data Sheet. If a
tender agent conducts the selection procedure on behalf of the
Employer as indicated in the Data Sheet the opening of Proposals
shall be done by the tender agent in presence of a witness and both
shall sign the opening protocol as per ITC 17.4

17.3 In case of QCBS the envelopes with the Financial Proposal
shall remain sealed and shall be securely stored until they are
opened in accordance with ITC 20. In case of FBS and LCS the
Financial Proposal will be opened together with the Technical
Proposal.

17.4 At the opening of the Proposals the following shall be recorded
in the opening protocol: (i) the name and business address of the
Consultant; (ii) the presence or absence of a Financial Proposal
submitted in compliance with the packing requirements described in
ITC 15; (iii) the presence or absence of the signed Declaration of
Undertaking (TECH-1), (iv) a bid validity compliant with ITC 12.1; (v)
any modifications to the Proposal submitted prior to the Proposal
submission deadline; and (v) any other information deemed
appropriate or as indicated in the Data Sheet.

17.5 In case of QCBS opening of the envelopes containing the
Financial Proposal is subject to the acceptance of the Technical
Evaluation Report and follows the stipulations of ITC 20. The
Opening Protocol shall contain the following information: (i) the
name of the Consultant; (ii) the scoring as per the technical
evaluation; (iii) the read-out price; (iv) any other information deemed
appropriate or as indicated in the Data Sheet.
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18. General aspects of
Evaluation

18.1 The evaluation of the Proposals shall be conducted in
conformity with the provisions below. The individual evaluation steps
and their sequence are depending on the form of submission and
selection method chosen. This RfP differentiates between the
selection methods as specified in ITC 1.1 and the detailed evaluation
steps will be presented in ITC 20.2 to 20.4.

a) In case of a two-envelope submission QCBS the detailed
evaluation steps will be presented in ITC 20.2

b) In case of a one-envelope submission FBS the detailed
evaluation steps will be presented in ITC 20.3.

c) In case of a one-envelope submission LCS the detailed
evaluation steps will be presented in ITC 20.4.

The selection method applicable for this tender is determined in the
Data Sheet

18.2 The evaluation report(s) shall include all clarifications with
Consultants during the evaluation and be signed by all members of
the Evaluation committee, pursuant to ITC 17.2.

18.3 The Consultant is not permitted to alter or modify its Proposal
in any way after the Proposal submission deadline except as
permitted in accordance with ITC 10.6. While evaluating the
Proposals, the Employer will conduct the evaluation only on the
basis of the submitted Technical and Financial Proposals.

18.4 Services or items that the Consultant is required to offer as an
option as per the TOR shall not be included in the technical and
financial evaluation, unless otherwise explicitly stated in the Data
Sheet.

18.5 Alternative offers will not be taken into consideration unless
permitted in the Data Sheet.
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19

Evaluation methods

19.1 The Employer shall evaluate the Technical Proposals based on
the evaluation criteria set out in the Data Sheet.

19.2 If indicated in the Data Sheet evaluation will be based on a
scoring system. Then, for the purposes of scoring individual sub-
criteria the following qualitative approach may be applied:

a) 100% of the max. score: Excellent, no errors or omissions
at all are noted. Exhaustive, conclusive, comprehensive,
precise and further leading suggestion / idea / offering with
respect to the sub-criterion.

b) 75% of the max. score: Good, minimal errors or omissions
noted. Exhaustive, conclusive, comprehensive and precise
with respect to the sub-criterion.

c) 50% of the max. score: Unsatisfactory, major errors or
omissions noted not comprising the fulfilment of the sub-
criterion, basically meets the requirement of the respective
sub-criterion.

d) 25% of the max. score: Poor, major errors or omissions are
noted comprising the fulfilment of the sub-criterion,
substantially deviates from or indicates misunderstanding of
the requirement of the respective sub-criterion.

e) 0 % of the max. score: Insufficient / Fail, does not meet the
requirement of the respective sub-criterion at all or does not
provide any information regarding the requirement of the
sub-criterion.

A Proposal shall be rejected at this stage if it is determined to be
non-responsive in accordance with ITC 7.2 or if it fails to achieve the
minimum technical score of 75 % of the maximum score in
accordance with ITC 20.2 b)/20.3 b).

19.3 A proposal is considered responsive if it complies with the
minimum requirements as defined in the Data Sheet. A Proposal
shall be rejected at this stage if it is determined to be non-responsive
in accordance with ITC 7.2 or if it fails to achieve the minimum
requirements as defined in the Data Sheet.
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Generally, as a first evaluation step all proposals will be checked for
administrative compliance as per ITC 10.1. A proposal that is not
substantially responsive to the requirements as set out in the Data Sheet
shall be rejected. In particular, any proposal lacking the following
documents shall be considered not substantially responsive:

a) Signed Declaration of Undertaking (Form TECH-1)

Bidders which fail to include a signed Declaration of
Undertaking in their proposals will be excluded from further
evaluation. In case of QCBS their financial proposals will be
returned unopened once the tender has been concluded.
The proposals of all other bidders will be evaluated as per
the criteria and/or scoring system determined in the Data

Quality and Cost-based Selection Sheet.

- QCBS 20.2 In case of a two-envelope submission QCBS the following
evaluation steps will be carried out in the sequence presented below:

20. Evaluation steps and
sequence

a) If qualification criteria are determined in the Data Sheet the
evaluation of the technical proposals will begin with
assessing the bidder’s qualification based on criteria set out
in the Data Sheet and the information presented in the
Qualification Forms. Bidders which could not establish full
compliance with the qualification criteria will be excluded
from further evaluation and their financial proposals returned
unopened once the tender has been concluded. The
technical proposals of all other bidders will be evaluated as
per the criteria and scoring system determined in the Data
Sheet.

b) Each responsive Proposal will be given a technical score. A
Proposal shall be rejected at this stage if it is determined to
be non-responsive in accordance with ITC 7.2 or if it fails to
achieve the minimum technical score of 75 % of the
maximum score in accordance with ITC 20.2 b. A technical
proposal that is not substantially responsive to the
requirements as set out in the Data Sheet shall be rejected.

c) The technical evaluation will be presented in a report.
Financial opening and evaluation may only resume once the
technical evaluation report has been approved by the
Employer and KfW, if KfW is not the Employer.

d) The Financial Proposals of those Consultants which are in
compliance with ITC 20.1 and are determined technically
substantially responsive as per ITC 20.2 shall be opened.
The Financial Proposals of those Consultants below the
minimum score shall not be opened and returned unopened
after completing the selection process and Contract signing.
The opening of the Financial Proposals shall be done in
accordance with ITC 17.2 and ITC 17.5. The Financial
Proposals shall be assessed using the total price after
correcting any arithmetical errors and strictly following the
stipulations of ITC 23.

e) The financial evaluation will be presented in a Combined
Evaluation report of Technical and Financial Proposals to be
approved by the Employer and KfW, if KfW is not the
Employer.

The Proposal Score shall be calculated as per the formula presented in
20.5.

The Consultant with the highest Proposal Score shall be declared the
winner and invited for negotiations.
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20.3 In case of a one-envelope submission FBS the following
evaluation steps will be carried out in the sequence presented below:

a) Evaluation will begin with reading out the total prices of all
proposals. Eligible for evaluation are only those proposals
which are within the available budget as indicated in the
Data Sheet. All proposals exceeding the available budget
will be excluded from further evaluation. In order to
determine financial responsiveness evaluation of the
financial proposals will strictly follow the instructions as per

ITC 21.
Fixed Budget-based Selection — b) If qualification criteria are determined in the Data Sheet the
FBS evaluation of the financially responsive technical proposals

will begin with assessing the bidder’s qualification based on
criteria set in the Data Sheet and the information presented
in the Qualification Forms. Bidders which could not establish
full compliance with the qualification criteria will be excluded
from further evaluation. The technical proposals of all other
bidders will be evaluated as per the criteria and scoring
system determined in the Data Sheet.

c) Each responsive Proposal will be given a technical score. A
Proposal shall be rejected at this stage if it is determined to
be non-responsive in accordance with ITC 7.2 or if it fails to
achieve the minimum technical score of 75 % of the
maximum score in accordance with ITC 20.3 b). A technical
proposal that is not substantially responsive to the
requirements as set out in the Data Sheet shall be rejected.

d) The evaluation will be presented in a report to be approved
by the Employer and KfW, if KfW is not the Employer.

e) The Proposal Score shall be calculated as per the formula
presented in 20.5.

The Consultant with the highest Technical Score shall be
declared the winner and invited for negotiations.

20.4 In case of a one-envelope submission LCS the following
evaluation steps will be carried out in the sequence presented below:

a) Evaluation will begin with reading out the total prices of all
proposals and checking for arithmetical correctness as
specified in ITC 21.

b) The lowest corrected price bid will be evaluated as per the
pass and fail criteria set out in the Data Sheet. All other
proposals will be neglected at this stage. If the lowest

Least Cost-based Selection - LCS corrected price bid is determined technically responsive
evaluation will be stopped and the bidder proposed to be
awarded the contract.

If the lowest corrected price bid is determined technically
unresponsive it will be excluded from further evaluation and
the evaluation process will resume with the second lowest
corrected price bid.

c) The evaluation will be presented in a report to be approved
by the Employer and KfW, if KfW is not the Employer.

The Consultant with the lowest corrected and technically
responsive financial bid shall be declared the winner and
invited for negotiations.

20.5 The Proposal Score shall be calculated as per the following
formula:
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21. Evaluation of Financial
Proposals

Time Based contracts

Lump Sum contracts

The weights given to the Technical (T) and Financial (F)
Proposals are as indicated in the Data Sheet.

The weighted technical score is calculated as follows:
PT = WT * T, with

PT = weighted technical score (points) of a
technical Proposal,

T =technical score (points) as per technical
evaluation,

WT = weight of the technical Proposal (in percent)
The weighted financial score is calculated as follows
PF = WF * Co/C, with

PF = financial score (points) of a financial
Proposal,

C = evaluated price of the financial Proposal,

Co = lowest evaluated price of all financial
Proposals.

and the overall score is calculated as:
P=PF + PT.7

21.1 The Financial Proposals shall be assessed using the total price
after correcting any arithmetical errors.

21.2 If a Time-Based contract form is included in the RFP, the

Employer’s evaluation committee will (a) correct any computational
or arithmetical errors, (b) adjust the prices if they fail to reflect the
duration of the contract in accordance with ITC 14.1., and (c) adjust
the prices if they fail to reflect all inputs, which, in accordance with
the RFP have to be indicated and priced separately, using the
highest rates for the corresponding items indicated in the Financial
Proposals of competing Bids, determined to be responsive in
accordance with ITC 7.2. In case of discrepancy between (i) a partial
amount (sub-total) and the total amount, or (ii) between the amount
derived by multiplication of unit price with quantity and the total price,
or (iii) between words and figures, the former will prevail. In case of
discrepancy between the Technical and Financial Proposals in
indicating quantities of input, the Technical Proposal prevails and the
Employer’s evaluation committee shall correct the quantification
indicated in the Financial Proposal so as to make it consistent with
that indicated in the Technical Proposal, apply the relevant unit price
included in the Financial Proposal to the corrected quantity, and
correct the total Proposal cost.

21.3 If a Lump-Sum contract form is included in the RFP, the
Consultant is deemed to have included all prices in the Financial
Proposal, therefore no price adjustments shall be made. The total
price, net of taxes understood as per Clause ITC 25 below, specified
in the Financial Proposal (Form FIN-1) shall be considered as the
offered price.

21.4 Notwithstanding the above, the offered price may be adjusted
for Other Cost items which are to be offered separately to allow for
comparison if such items are not offered as per instructions in 14.1.
in the Data Sheet.
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22. Employer’s Right to Reject

23

All Proposals

Negotiations

Availability of Key Experts

Technical Negotiations

Financial Negotiations

22.1 The Employer reserves the right to annul the bidding process
and reject all Proposals at any time prior to contract award, without
thereby incurring any liability to consultants.

D. Negotiations and Award

23.1 The Employer shall conduct contract negotiations with the
Consultant whose bid has been ranked highest.

23.2 The Employer shall prepare minutes of negotiations, which
shall be signed by the Employer and the Consultant’s authorized
representative.

23.3 The invited Consultant shall confirm the availability of all Key
Experts included in the Proposal as a pre-requisite to the
negotiations, or, if applicable, a replacement in accordance with
Clause 10 of the ITC. Failure to confirm the Key Experts’ availability
shall result in the rejection of the Consultant’s Proposal, in which
case the Employer shall proceed to negotiate the Contract with the
next-ranked Consultant.

23.4 Notwithstanding the above, the substitution of Key Experts at
the negotiations may be considered if due solely to circumstances
outside the reasonable control of and not foreseeable by the
Consultant, including but not limited to death or medical incapacity.
In such case, the Consultant shall offer a substitute Key Expert within
the period specified in the invitation announcement to negotiate the
Contract, who shall have equivalent or better qualifications and
experience than the original candidate.

23.5 The scope of the contract negotiations shall be limited to the
following points:

a) clarifying the work and the methods to be used, where
necessary adjusting the staffing schedule.

b) clarifying any counterpart services to be provided by the
Employer.

Such negotiations shall be limited to items identified in the evaluation
report and shall not be subject to material changes.

23.6 Fees and unit prices for incidental costs and for all services that
were to be offered on a lump-sum basis pursuant to the invitation to
tender are in principle not subject to negotiation, as they were
already taken into account during the evaluation of the Financial
Proposal.

23.7 All terms and conditions of the Contract, including the payment
schedule, shall be strictly in accordance with the terms and
conditions set out in the contract form provided in Section VIII. For
the avoidance of doubt, the Contract terms and conditions shall not
be subject to any material changes in the course of negotiations.
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24 Conclusion of Negotiations

25. Award of Contract,
Information of Consultants

24 .1 The negotiations are concluded with a review of the finalized
draft Contract.

24 .2 If the negotiations fail, the Employer shall inform the Consultant
immediately in writing of all pending issues and disagreements and
provide a final opportunity to the Consultant to respond. If
disagreement persists, the Employer shall terminate the negotiations
informing the Consultant of the reasons for doing so and invite the
next-ranked Consultant to negotiate the Contract. Once the
Employer commences negotiations with the next-ranked Consultant,
the Employer shall not reopen the earlier negotiations.

25.1 After completing the negotiations with the Consultant, the
Employer shall promptly inform all preselected Consultants on the
outcome of the selection procedure. The information sent to the
Consultants shall contain the name and the contract amount of the
winning Consultant, the combined Proposal Score/Result of the
winner and the respective Consultant.

25.2 In case a Consultant requests additional information on the
result of the evaluation in writing to the Employer, the Employer shall
promptly provide a debriefing to the Consultant informing on the
weaknesses of the Proposal in relation to the winning Consultant.
No additional information shall be disclosed.

The following clause applies only if KfW is not the Employer:

25.3 Subject to KfW’s approval to the draft Contract the Employer
shall sign the Contract. The Consultant is expected to commence
the assignment on the date and at the location specified in the Data
Sheet.
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Section Il. Data Sheet — QCBS

A. General

ITC Clause

Reference

1.1 The Employer is Ministry of Local Government
The Employer is supported during the selection procedure by Implementation Support
Consultant (ISC)

1.1 (a) The selection method is two-envelope submission Quality and Cost-Based Selection
(QCBS).

1.2 (b) UGANDA

1.2 (k) This is an open invitation for proposals. There are no shortlisted Consultants

13 The name of the assignment is:

Provision of Detailed Architectural & Engineering Designs, ESIA Studies and
Construction Supervision of Selected Markets in Nine Districts in Northern Uganda.

List of Packages
Package 1 (Acholi Sub Region)

Name of Market District
1. Oliga Market, Patongo TC Agago
2. Arum Produce Exit Market. Arum TC Agago
3. Agoro Main Market, Agoro, Lamwo
4. Pader Town Main Market, Pader
Package 2 (Lango Sub-Region)

Name of Market
5. Minakulu Market, Minakulu Oyam
6. Loro Main Market, Loro Oyam
7. Amach Market, Awiodyek TC Lira
8. Aswa Market, Ayami Lira
9. Dokolo Permanent Public Market Dokolo
Package 3 (Teso Sub Region)

Name of Market
10. Kidetok Mulago Daily Market, Kidetok Serere
11. Oriamo Market, Oriamo ngberamal
12. Katine Cattle Market, Katine Soroti
13. Dakabela Cattle Market, Arapai Soroti

Consultants may submit proposals for a maximum of two packages but can only be awarded
one (1) package.




Section II: Data Sheet 25

1.4

Pre-Proposal Conference

A pre-proposal conference will be held on 3 March 2026 starting at 10.00am. The venue
shall be at the Ministry of Local Government, Procurement Department Office. Fifth Floor,
Southern Wing. Each Consultant shall be represented by not more than 2 (two) delegates.
Consultants may not be obliged to attend the conference.

Site visits to the selected markets are mandatory for intending Consultants to appreciate
existing site conditions and prepare Proposals from an informed point of view. The
Consultants shall be required to submit with their proposals a certificate of site visit issued by
the District Engineer of the specific District Local Government. Site visits shall be at the
Consultant’s expense.

1.5

The Employer will provide the following inputs to facilitate the preparation of the Proposals:
* Available project documents, reports, and maps

* Introduction letters to the respective MDAs and DLGs

6.1

Not Applicable

B. Preparation of Proposals

The deadline for clarifications by Applicants is 14 days prior to the deadline for bid submission

Clarifications requests shall be addressed to edison.balinda@molg.go.ug

12.1.
QCBS

Phase1: Detailed Architectural & Engineering Designs, Environmental and Social Impact
Assessment (Lump Sum) — the key staff effort is estimated by the Employer at 19.5 person-
months as per ToR. This is indicative, the Consultant should ensure that all resources
required for executing the assignment are included in its proposal, based on their own
professional judgement and experience.

Phase 2: Construction Supervision (Time based) - the staff effort is estimated by the Employer
at 16.0 person-months as per ToR.

12.2

An eligibility and qualification assessment is carried out based on the criteria provided in ITC
20.2 and summarised in ITC 20.2 a).

12.3

The staff effort (Key Experts) for Phase 1 of the assignment is estimated at 19.5 person-
months, and for Phase 2 of the assignment it is estimated at a minimum 16.0 person-months.

For the lump sum remuneration (Phase 1) adjustment of the Financial Proposal is not
applicable.

For the time-based remuneration (Phase 2) the Consultant’s Proposal shall include the
minimum Key Experts’ time-input of 16.0 person-months.

For the evaluation and comparison of Financial Proposals only: if a Technical Proposal is
based on a lower time-input than the minimum time-input indicated above, the total amount
indicated in the Financial Proposal (TECH-1) shall be adjusted as follows:

F2=F1+ (Tr—T1) * Rmax

where,

F2 is the adjusted amount of the Financial Proposal;

F1 is the original amount of the Financial Proposal;

Tmin is the minimum time-input required in accordance with ITC 14.1;

T+ is the time-input offered in the Technical Proposal,

Rmax is the highest remuneration rate for a Key Expert offered in the Financial Proposal.
Proposals based on a higher time-input than the required minimum time-input shall not be

adjusted.
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141 The contract period shall be:
Phase 1: Detailed Architectural & Engineering Designs, ESIA Studies, Tender Technical
Inputs shall be five (5) months for detailed designs and ESIA studies.
Phase 2: Construction Supervision implementation period shall be 15 (Fifteen
months (8 months for construction, 6 months (180 days) Defects Liability Period
and one month for contract closure). Please note that the period of 15 months is
only indicative, as the actual period required may vary according to the conditions on
each site and the performance of the contractors.
There will be a time lag of 4 months between the two Phases for the procurement and
appointment of the contractors.
The Financial Proposal shall be calculated under the assumption that services will be
remunerated both on a lump sum basis for the design phase and time-based during
construction supervision.
The Consultant shall present their Financial Proposal according to Form FIN-1
Financial Proposal — Cost Breakdown for Phase 1 (Lump sum) and Phase 2 (Time-
based).

14.2 The Consultant shall bear all taxes applicable in Uganda arising out of the Consulting
Contract.
In accordance with clause 1.3.3 of the Separate Agreement for the Project VAT is deemed
covered by the Employer.
Withholding Tax is part of the Consultant's Corporation Income tax and it will be withheld as
required by the Income Tax Act (CAP 340).

14.3 Bids must be submitted in the Currency of: Uganda Shillings (UGX)

14.5 As per model Contract for consulting services attached under Section VIII.

14.6 Not applicable

C. Submission, Opening and Evaluation

15.4 The Consultant shall submit the Proposal as follows:

(a) Technical Proposal: one (1) original and 4 (four) copies, each as paper copy and one soft
copy on flash disc/Memory stick
(b) Financial proposal: One (1) original and 4 (four) copies, each as a paper copy, and one soft
copy on flash disc/Memory stick
15.5 The original and all copies of the Technical Proposal shall be placed inside a sealed envelope
QCBS clearly marked “Technical Proposal’, Provision of Detailed Architectural & Engineering

Designs, ESIA Studies and Construction Supervision of Selected Markets in Nine Districts in
Northern Uganda reference number, name and address of the Consultant, and with a
warning “Do Not Open until 16*" March 2026, 11.00am”

Similarly, the original and all copies of the Financial Proposal shall be placed inside of a
sealed envelope clearly marked “Financial Proposal” followed by the name of the
assignment, reference number, name and address of the Consultant, and with a warning “Do
Not Open with The Technical Proposal.”

The sealed envelopes containing the Technical and Financial Proposals shall be placed into
one outer envelope and sealed. This outer envelope shall bear the submission address, RFP
reference number, the name of the assignment, Consultant’s name and the address, and
shall be clearly marked “Do Not Open until 16" March 2026, 11.00am”
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15.6

(a) The deadline for the submission of Proposals shall be:

Date: 16" March 2026,

Time: 11.00am” [East African Standard Time}

(b) The original of the Proposal shall be submitted at the following address:
Ministry of Local Government,

Procurement Unit,

Attn: Balinda Edison, Head Procurement and Disposal Unit

Plot 1 Pilkington Road, Workers House 6th Floor, Southern Wing
P. O. Box 7037, Kampala, Uganda

Tel: +256 0772 508466

Email: edison.bainda@molg.go.ug

NB: The above e-mail address and telephone or number are provided for courier purposes
only.

171

The opening of the Proposals will take place on:
Date: 16" March 20206

Time: 11.30am (East African standard Time}

17.2

The Employer (Ministry of Local Government) shall appoint the evaluation committee to be
assisted by the Implementation Support Consultant (ISC).

18.4

“Not applicable”

18.5

“Not applicable”

20.2 a)

The qualification criteria are indicated below:

Qualification of the Bidder Pass/Fail

Financial Capability

The Bidder shall demonstrate the financial capacity as per form
QUAL-1 and comply with the minimum requirment below:

Criterion Requirement

Minimum turnover
Turnover
annually UGX 1,000,000,000 (One billion)

(minimum average turn-over for the last three years)

Type of document required:  QUAL-1 Financial Capacity

1. Applicant’s Experience

Project Experience

The Consultant is requested to prove his past project experience
by including of two (2) references of similar projects completed
during the past five (5) years in the format presented in QUAL-2.
References will be considered similar if they meet the following
requirements:

27
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(i) Comparable contract size = UGX 1,000,000,000 (One Billion)
(i) Comparable scope of services:

Design and Construction supersion of public buildings (e.g
schools, health centers, Admnistration blocks, etc)

(ii) References as subcontractor are acceptable and the minimum
percentage carried out by the Consultant per reference project
shall be 30% (thirty percent).

Type of document required:  QUAL-2 Project Experience

1.1 Experience in implementing similar projects

Past experience shall be considered similar if it satisfies the
following sub-criteria:

a) Markets Design [min 2 projects]

b) ESIA Studies for Similar Rural Projects [Min 2 Projects]

c) Preparation of bidding documents and tender support: [min
2 projects]

d) Construction Supervision [min 3 projects]

e) ESHS compliance monitoring using WB ESS or similar

standards [min 2 projects]

This sub-criterion is evaluated on the basis of the project
references submitted in accordance with GP 2.2.1(d)(VI).

1.2 Experience with working-conditions in northern Uganda

This sub-criterion is evaluated on the basis of the project
references submitted in accordance with GP 2.2.1(d)(VI).

1.3 Experience with working-conditions in the rural districts of
Uganda. This sub-criterion is evaluated on the basis of the project
references submitted in accordance with GP 2.2.1(d)(VI).

Bidders which could not establish full compliance with the qualification criteria will be excluded
from further evaluation and their financial proposals returned unopened once the tender has
been concluded. The technical proposals of all other bidders will be evaluated as per the
criteria and scoring system determined in the Data Sheet.

20.2 b) i) The technical evaluation shall be carried out based on the following criteria and merit point
system. No additional criteria or sub-criteria than those indicated in the RFP shall be
used for the evaluation of the Technical Proposal.

Evaluation Criteria Sub-Criteria Overall
Score Total
score
1. Concept and methodology 35
1.1 Clarity and completeness of the tender 5
1.2 Critical analysis of the project objectives and the Terms of 10

Reference (TOR)

1.3 Proposed concepts and methods 20
a) Design (8)
b) ESIA Study (4)

c) Construction Supervision (8)




Section II: Data Sheet

29

2. Qualifications of proposed staff 65
21 Phase 1 & 2: Team Leader 15
2.2 Phase 1 & 2: Other Key staff to be employed on the project: 48

a) Senior Architect (10)

b) Civil/Structural Engineer (10)

c) Electrical Engineer (5)

d) Mechanical Engineer (4)

e) Quantity Surveyor (5)

f)  Environmental Specialist (4)

g) Sociologist/ Community Development Specialist (5)
h) OHS Specialist (5)

2.3 Personnel in the head office who will monitor and control the 2
team and provide back-up services.

Total (maximum) 100

The minimum technical threshold to be considered qualified for
financial opening shall be 75 points.

Type of Document to be submitted: Required (yes/no)
TECH-1 Declaration of Undertaking (As per template) Yes
TECH-2 Comments or Suggestions on the TOR and Counterpart Yes
Staff
TECH-3 Description of the Approach, Methodology, and Work Plan Yes
TECH-4 Work Schedule Yes
TECH-5 Personnel Schedule Yes

205 The weights given to the Technical (T) and Financial (F) Proposals are as:
Wt =80 %, and, Wr = 20 % (WF to be based on combined financial proposal price for the
two phases)

D. Negotiations and Award
253 The expected commencement date of the assignment is: 015t June 2026




Section lll: Technical Proposal — Standard Forms

30

Section lll. Technical Proposal — Standard Forms

FORM DESCRIPTION Page
Limit
(number
of pages)
QUAL-1 Financial Capability Open
QUAL-2 Project Experience 30
TECH-1 Declaration of Undertaking as per template provided 3
TECH-2 Comments or Suggestions on the Terms of Reference and on 3
Counterpart Staff and Facilities to be provided by the Employer.
TECH-3 Description of the Approach, Methodology, and Work Plan for 30
Performing the Assignment
TECH-4 Work Schedule (Tasks and Activities Bar Chart) Open
TECH-5 Personnel Schedule (Bar Chart) 5
Attached Curriculum Vitae (CV)
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FormM QUAL-1

FINANCIAL CAPACITY STATEMENT

[This table is provided for illustrative purposes only. Adjust the table to reflect the financial capability

requirements set out in accordance with ITC 20.2 (a)

2 years
before last Ytlaartbefore Last year' 2
Financial data year! e 2025 Average
2023 2024 UGX
UGX UGX
UGX
Annual turnover?

If annual accounts are not yet available for the last year, please provide latest estimates or provisional
figures. Figures in all columns must be calculated on the same basis to allow a direct, year-on-year
comparison to be made (or, if the basis has changed, please provide an explanation of the change as
a footnote to the table).

Natural persons who cannot present a balance sheet due to their legal status shall provide
appropriate information (profit and loss statement, bank letter, etc.).

" Last year = last accounting year for which the entity's accounts have been closed.
2 Amounts entered in the ‘Average’ column must be the mathematical average of the amounts entered in the

three preceding columns of the same row.
3 The gross inflow of economic benefits (cash, receivables, other assets) generated from the ordinary operating
activities of the enterprise (such as sales of goods, sales of Services, interest, royalties, and dividends) during

the year.
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Form QUAL-2

PROJECT EXPERIENCE

Ref no: Project title
Proporti
on .
Name of Overall | carried Prg;/;?fed Dates Name of
legal entity Project | project | outby inout Name | Origin of (start / JV
eclaring ountry [ value e of clien unding member
(declari Count | th (e‘r’son fclient | fundi ond) b
Consultant) (EUR)* | legal | ‘P s, if any
. months)
entity
(%)*

Detailed description of project (background, objectives and main

Services provided by the legal

activities) entity for the project

* If the overall project value refers to overall project cost inclusive of Consulting Services please indicate
the consulting fee separately. The portion carried out by the legal entity refers to that figure.
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Form TECH-1

Declaration of Undertaking

Reference name of the Application/Offer/Contract: ("Contract")'®

To:

("Project Executing Agency")

1. We recognize and accept that KIW only finances projects of the Project Executing Agency (“PEA”)'® subject to
its own conditions which are set out in the Funding Agreement it has entered into with the PEA. As a matter of
consequence, no legal relationship exists between KfW and our company, our Joint Venture or our
Subcontractors under the Contract. The PEA retains exclusive responsibility for the preparation and
implementation of the Tender Process and the performance of the Contract.

2. We hereby certify that neither we nor any of our board members or legal representatives nor any other member
of our Joint Venture including Subcontractors under the Contract are in any of the following situations:

2.1)

2.2)

2.3)

2.4)

2.5)

being bankrupt, wound up or ceasing our activities, having our activities administered by courts, having
entered into receivership, reorganization or being in any analogous situation.

having been convicted by a final judgment or a final administrative decision or a preliminary
investigation/charge is pending against us for involvement in a criminal organization, money laundering,
terrorist-related offences, child labour or trafficking in human beings, or have been subject to (financial)
sanctions and/or embargo pro- visions by the United Nations, the European Union or the Federal Republic
of Ger- many. This exclusion criterion is also applicable to legal persons whose shares (or the majority
thereof) are owned or de facto controlled by natural or legal persons against whom such judgments,
administrative decisions, (financial) sanctions and/or embargoes have been imposed and — in the case of
(financial) sanctions and/or embargoes — these restrictive measures continue to apply;

having been convicted by a final court decision or a final administrative decision by a court, the European
Union, national authorities in the Partner Country or in Ger- many for Sanctionable Practice in connection
with a Tender Process or the performance of a Contract or for an irregularity affecting the EU’s financial
interests (in the event of such a conviction, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this conviction is not relevant in the context of this Contract
and that adequate compliance measures have been taken in reaction);

having been subject within the past five years to a Contract termination fully settled against us for
significant or persistent failure to comply with our contractual obligations during such Contract
performance, unless this termination was challenged and dispute resolution is still pending or has not
confirmed a full settlement against us;

not having fulfilled the applicable fiscal obligations with regard to the payment of taxes at the respective
tax residence and in the country of origin of the PEA (contractors based in Annex 1 countries
(https://www.consilium.europa.eu/de/policies/eu-list-of-non-co- operative-jurisdictions/) must submit a fully completed
and legally countersigned declaration of tax conformity (Appendix1 to the Declaration of Undertaking) in addition to the
Declaration of Undertaking at the time of award of the contract/contract review. This shall become an integral part of the

contract. Failure to submit may result in exclusion from the awarding procedure. For

15  Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to such term in KfW’s “Guidelines for the Procurement of

Consulting Services, Works, Plant, Goods and Non-Consulting Services in Financial Cooperation with Partner Coun- tries”.

16 The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting Services, Works, Plant, Goods or Non-Consulting Services.


https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions/
https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions/
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2.6)

2.7)

contractors based in countries not listed as Annex | countries, only the Declaration of Under-
taking must be submitted, and not the declaration of tax conformity);

being subject to an exclusion decision of the World Bank or any other multilateral development bank and
being listed on the website http://www.worldbank.org/debarr or respectively on the relevant list of any other
multilateral development bank (in the event of such exclusion, the Applicant or Bidder shall attach to this
Declaration of Undertaking supporting information showing that this exclusion is not relevant in the context
of this Contract and that adequate compliance measures have been taken in reaction); or

being guilty of misrepresentation in supplying the information required as a condition of participation in the
Tender.

We hereby certify that neither we, nor any of the members of our Joint Venture or any of our Subcontractors
under the Contract are in any of the following situations of conflict of interest:

3.1)

3.2)

3.3)

3.4)

3.5)

being an affiliate controlled by the PEA or a shareholder controlling the PEA, unless the stemming conflict
of interest has been brought to the attention of KfW and re- solved to its satisfaction;

having a business or family relationship with a PEA's staff involved in the Tender Process or the
supervision of the resulting Contract, unless the stemming conflict of interest has been brought to the
attention of KfW and resolved to its satisfaction;

being controlled by or controlling another Applicant or Bidder, or being under common control with another
Applicant or Bidder, or receiving from or granting subsidies directly or indirectly to another Applicant or
Bidder, having the same legal representative as another Applicant or Bidder, maintaining direct or indirect
contacts with another Applicant or Bidder which allows us to have or give access to information contained
in the respective Applications or Offers, influencing them or influencing decisions of the PEA;

being engaged in a Consulting Services activity, which, by its nature, may be in conflict with the
assignments that we would carry out for the PEA;

in the case of procurement of Works, Plant or Goods:

i.  having prepared or having been associated with a Person who prepared specifications, drawings,
calculations and other documentation to be used in the Tender Process of this Contract;

i.  having been recruited (or being proposed to be recruited) ourselves or any of our affiliates, to carry
out works supervision or inspection for this Contract;

If we are a state-owned entity, and compete in a Tender Process, we certify that we have legal and financial
autonomy and that we operate under commercial laws and regulations.

We undertake to bring to the attention of the PEA, which will inform KfW, any change in situation with regard to
points 2 to 4 here above.

In the context of the Tender Process and performance of the corresponding Contract:

6.1)

6.2)

6.3)

neither we nor any of the members of our Joint Venture nor any of our Subcontractors under the Contract
have engaged or will engage in any Sanctionable Practice, or violate the Guidelines during the Tender
Process and in the case of being awarded a Contract will engage in any Sanctionable Practice during the
performance of the Contract;

neither we nor any of the members of our Joint Venture or any of our Subcontractors under the Contract
shall acquire or supply any equipment nor operate in any sectors under an embargo of the United Nations,
the European Union or Germany; and

we commit ourselves to complying with and ensuring that our Subcontractors and major suppliers under
the Contract comply with international environmental and


http://www.worldbank.org/debarr
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labour standards, consistent with laws and regulations applicable in the country of implementation
of the Contract and the fundamental conventions of the International Labour Organization'” (ILO)
and international environmental treaties. Moreover, we shall implement environmental and social
risks mitigation measures when specified in the relevant environmental and social management
plans or other similar documents provided by the PEA and, in any case, implement measures to
prevent sexual exploitation and abuse and gender-based violence.

7. In the case of being awarded a Contract, we, as well as all members of our Joint Venture partners and Subcontractors
under the Contract will, (i) upon request, provide information relating to the Tender Process and the performance of
the Contract and (ii) permit the PEA and KfW or an agent appointed by either of them, and in the case of financing by
the European Union also to European institutions having competence under European Union law, to inspect the
respective accounts, records and documents, to permit on-the-spot checks and to ensure access to sites and the
respective project.

8. In the case of being awarded a Contract, we, as well as all our Joint Venture partners and Subcontractors under the
Contract undertake to preserve above mentioned records and documents in accordance with applicable law, but in
any case, for at least six years from the date of fulfillment or termination of the Contract. Our financial transactions and
financial statements shall be subject to auditing procedures in accordance with applicable law. Furthermore, we
accept that our data (including personal data) generated in connection with the preparation and implementation of
the Tender Process and the performance of the Contract are stored and processed according to the applicable law
by the PEA and KfW.

Name: In the capacity of:

Duly empowered to sign in the name and on behalf of'&:

Signature: Dated:

3 In case ILO conventions have not been fully ratified or implemented in the Employer’s country the
Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate
measures in the spirit of the said ILO conventions with respect to a) workers grievances on working conditions and terms
of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-discrimination.

4 In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the
Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.
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Declaration of tax conformity — binding confirmation for legal
persons

Name of company

| hereby confirm with my signature that:

1. l'am authorised to make this declaration on behalf of the above company;

2. the company properly pays all taxes in accordance with the tax laws of the country in which the
company is domiciled;

3. the company is not currently nor has been in the past involved in any legal proceedings concerning
the taxation of the company;

4. the company will duly pay taxes that may arise from the provision of contracted services;

5. all information and statements provided in advance are complete, accurate in terms of content and
currently correct.

(Signature(s))
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Declaration of tax conformity — binding confirmation for natural

persons
| hereby confirm with my signature that:
1. | make this declaration in my name/on my own account;
| duly pay taxes that | am obliged to pay under the tax law of my country of
residence;
3. I am not currently involved in tax law court proceedings, nor have | been in the past;
4, I will duly pay taxes that may arise from the provision of contracted services;

5. I have filled in all the information and statements of this confirmation in full, accurately in terms
of content and that they are up to date at this time.

(Signature)
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FOorRM TECH-2

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE EMPLOYER

A - On Terms of Reference

B - On Counterpart Staff and Facilities
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Form TECH-3

DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN IN RESPONDING TO

THE TERMS OF REFERENCE

Consultant to provide a description of the approach, methodology and work plan for performing the assignment,
including a detailed description of the proposed methodology and staffing for training, if the Terms of Reference
specify training as a specific component of the assignment. The texts and information should be compiled and
presented in a way that is related to the project. Consultants shall refrain from long explanations in the style of
a textbook. The presentation of diagrams, tables and graphics is preferred. The suggested structure of the
Technical Proposal below provides guidance. In any case it shall be adjusted to the requirements of the
assignment and could be limited to a) — c) or less for small and less complex assignments.

a)

c)

d)

e)

Technical Approach and Methodology Please explain your understanding of the objectives of the
assignment as outlined in the Terms of Reference (TOR), the technical approach, and the
methodology you would adopt for implementing the tasks to deliver the expected output(s), and the
degree of detail of such output. The Consultant is explicitly encouraged not to repeat the TOR in here
but to show the suitability of his concept in regard to the TOR and his comments made on these.

Work Plan Please outline the plan for the implementation of the main activities/tasks of the
assignment, their content and duration, phasing and interrelations, milestones (including interim
approvals by the Employer), and tentative delivery dates of the reports. The proposed work plan should
be consistent with the technical approach and methodology, showing your understanding of the TOR
and ability to translate them into a feasible working plan. A list of the final documents (including reports)
to be delivered as final output(s) should be included here. The work plan should be consistent with the
work schedule form.

Organization and Staffing Please describe the structure and composition of your team, including the
list of the Key Experts, other experts and relevant technical and administrative support staff.
Responsibilities within the project team have to be defined. Please include an organisation chart
showing the Consultant’s internal organisation as well as the interactions with the Employer as well as
with other stakeholders. The Consultant is encouraged to include junior staff in his team subject to
available guidance within a team headed by senior professional staff and application of adequate
rates. If certain tasks are not exclusively performed at site, the Consultant has to describe how the
execution and co-operation between site and home office staff is assured.

Back-up Services Please describe the envisaged backstopping by the home office for the team
working locally on technical and administrative questions that could arise during project
implementation as well as for the controlling and monitoring of the work.

Quality Control and Management Please outline the procedures for quality control management of
services (reports, documents, drawings), including those prepared by associates, sub-consultants and
local partners, before submission to the Employer. Plain reference to ISO 9001 is not considered to
be adequate.

Logistics Please describe the planned logistics and facilities for the execution of the services.
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FOrRM TECH-4 (INDICATIVE FORMAT)

WORK SCHEDULE (TASKS AND ACTIVITIES BAR CHART)

23
N° Tasks ' (T-..) Months
1 2 3 2 5 6 7 8 | 9 [ TOTAL
T-1
T2
n

N

3

List the tasks with the breakdown for activities, deliverables and other benchmarks such as the Employer’s approvals. For phased assignments, indicate
the activities, delivery of reports, and benchmarks separately for each phase.
Duration of activities shall be indicated in the form of a bar chart.

Include a legend, if necessary, to help read the chart.
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ForRm TECH-5 (INDICATIVE FORMAT)
PERSONNEL SCHEDULE (BAR CHART)

Months 12 Total time-input 3
N° Name Position (in person-months)
Interna | Natio
1 2 3 4 5 6 7 8 9 | ... n £l nal Total
KEY EXPERTS
Home
K-1 Feld T
K2 |  |emmeeepemeete————ee - -— -—
K3( |  |mmmmeepeee—fe———— e -— -—
n |l e o ——— ———
Subtotal:
OTHER EXPERTS
[Home
E-1 VI e e L L
[Field]
E2| |  |eeeeeeepeeeeree—eeeeee- -—— -——
n o e ——— ———
Subtotal:
Total:

1 Months are counted from the start of the assignment/mobilization.

2 “Home” means work in the office in the expert’s country of residence. “Field” work means work carried out in the Employer’s country or any other country
outside the expert’s country of residence.

3 The assignment of international and national staff shall be treated separately.

Full time input Part time input
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FORMTECH-5
(CONTINUED)
CURRICULUM VITAE (CV)
Position Title and No. [e.g., K-1, TEAM LEADER]
Name of Expert: [Insert full name]
Date of Birth: [day/month/year]
Country of Citizenship/Residence

Education: [List college/university or other specialized education, giving names of educational institutions,
dates attended, degree(s)/diploma(s) obtained]

Employment record relevant to the assignment: [Starting with present position, list in reverse order. Please
provide dates, name of employing organization, titles of positions held, types of activities performed and
location of the assignment, and contact information of previous clients and employing organization(s) who can
be contacted for references. Past employment that is not relevant to the assignment does not need to be

included.]

Period Employing organization and your Country Summary of activities

title/position. Contact info for references performed relevant to the
Assignment

[e.g., May [e.g., Ministry of ......, advisor/consultant

2005- fo...

present]
Forreferences: Tel ............... /e-mail...... ;

Mr/Mrs B, deputy minister]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:

of Experts:

Detailed Tasks Assigned on Consultant's Team

Tasks

Reference to Prior Work/Assignments that Best
lllustrates Capability to Handle the Assigned

the Expert will be involved)

[List all deliverables/tasks as in TECH- 5 in which
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Section IV. Financial Proposal - Standard Forms

[The Financial Proposal Standard Forms below shall be used for the preparation of the Financial Proposal
according to the instructions provided therein and in Section Il unless otherwise indicated in 14.1 of the Data
Sheet.
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ForM FIN-1 FINANCIAL PROPOSAL - COST BREAKDOWN

Model for Financial Proposal — Overall Cost Breakdown

As per Data Sheet clause 14.3 the prices in our Financial Proposal are expressed in UGX.
As per Data Sheet clause 14.1 Phase 1 services are offered on, Lump-sum Contract while

Phase 2 services are offered on time-based contract.

In case of a lump sum contract, the cost overview and cost details presented hereafter are to be understood
to demonstrate the basis for the financial calculation but not as basis for invoicing at actual quantities or actual
cost. However, independently of the remuneration mode indicated above, Other Cost items are offered for
remuneration as per requirement in Clause 14.1 of the Data Sheet.

Basic Services (as per TOR)

SUMMARY Amount (UGX)
Phase 1 - Detailed Design and ESIA

1. Fees - Key Staff

2. Fees - Non-Key Staff

3. Other Costs / Expenses

Sub-Total — Phase 1

Phase 2- Construction Supervision
1. Fees - Key Staff

2. Fees - Non-Key Staff

3. Other Costs / Expenses

Sub-Total — Phase 2

Overall — Fees and Other Costs
(net, exclusive of taxes and duties)

Duties and Taxes
The bidder shall indicate the amount of local taxes and duties applicable for the services.

Overall — Fees and Other Costs
(inclusive of taxes and duties)
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Detailed Cost Calculation

Phase 1: Detailed Design, ESIAs, and Tender Assistance (Lump sum)

Name

Description Un Qty Rate Amount
it (UGX) (UGX)
1. Key Staff
1.1 Team Leader Person-months
1.2 Senior Architect Person-months
1.3 Civil/Structural Engineer Person-months
1.4 Electrical Engineer Person-months
1.5 Mechanical Engineer Person-months
1.6 Quantity Surveyor, Person-months
1.7 Environmental Specialist Person-months
1.8 Sociologist / community development Person-months
specialist
Sub-total Key Staff
2. Non-Key Staff
2.1 Land Surveyor Person-months
2.2 CAD/GIS Operator Person-months
Sub Total Non-Key Staff
3. Other Costs / Expenses
3.1 Transpprtation cos_ts (hire of vehicles, LS
operation and maintenance, fuel, etc.)
3.2 Provision of survey equipment LS
3.3 Accommodation & Field Allowances for LS
Field Staff
3.4 Field assessments and laboratory tests LS
3.5 Production of reports and Drawings LS
3.6 Stakeholder Engagement / workshops LS
3.7 Communication Costs (Internet, Airtime) LS
Sub-total Other Costs/Expenses
Total — Phase 1
Phase 2: Construction Supervision
Description Name Un Qty Rate Amount
it (UGX) (UGX)

1. Key Staff

1.1 Team Leader

Person-months

1.2 Senior Architect

Person-months

1.3 Civil/Structural Engineer

Person-months

1.4 Electrical Engineer

Person-months

1.5 Mechanical Engineer

Person-months

1.6 Quantity Surveyor,

Person-months

1.7 Environmental Specialist

Person-months
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1.8 Sociologist / community development
specialist

Person-months

Sub-total Key Staff

2. Non-Key Staff

2.1 Clerk of Works

Person-months

Sub Total Non-Key Staff

3. Other Costs / Expenses

3.1 Transportation costs (hire of Months
vehicles, operation and
maintenance, fuel, etc.)

3.2 Accommodation & Field Months
Allowances for Supervision Staff

3.3 Production of reports and Months
Drawings

3.4 Provision of Personal Protective Months
Equipment/ Safety Clothing

3.5 Communication Costs (Internet, Months

Airtime)

Sub-total Other Costs/Expenses

Total — Phase 2
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Section V. Eligibility Criteria

Eligibility in KfW-Financed Procurement

1.

Consulting Services, Works, Goods, Plant and Non-Consulting Services are eligible for KfW financing
regardless of the country of origin of the Contractors (including Subcontractors and suppliers for the
execution of the Contract), except where an international embargo or sanction by the United Nations, the
European Union or the German Government applies.

Applicants/Bidders (including all members of a Joint Venture and proposed or engaged Subcontractors)
shall not be awarded a KfW-financed Contract if, on the date of submission of their Application/Offer or on
the intended date of Award of a Contract, they:

2.1 are bankrupt or being wound up or ceasing their activities, are having their activities administered by
courts, have entered into receivership, or are in any analogous situation;

2.2 have been

(a) convicted by a final judgement or a final administrative decision or subject to financial sanctions
by the United Nations, the European Union and/or the German Government for involvement in
a criminal organization, money laundering, terrorist-related offences, child labour or trafficking
in human beings; this criterion of exclusion is also applicable to legal Persons, whose majority
of shares are held or factually controlled by natural or legal Persons which themselves are
subject to such convictions or sanctions;

(b) convicted by a final court decision or a final administrative decision by a court, the European
Union or national authorities in the Partner Country or in Germany for Sanctionable Practice
during any Tender Process or the performance of a Contract or for an irregularity affecting the
EU’s financial interests, unless they provide supporting information together with their
Declaration of Undertaking (Form available as Appendix to the Application/Offer which shows
that this conviction is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction;

2.3 have been subject within the past five years to a Contract termination fully settled against them for
significant or persistent failure to comply with their contractual obligations during Contract
performance, unless this termination was challenged, and the dispute resolution is still pending or
has not confirmed a full settlement against them.

2.4 have not fulfilled applicable fiscal obligations regarding payments of taxes either in the country where
they are constituted or the PEA’s country.

2.5 are subject to an exclusion decision of the World Bank or any other multilateral development bank
and are listed in the respective table with debarred and cross-debarred firms and individual available
on the World Bank’s website or any other multilateral development bank unless they provide
supporting information together with their Declaration of Undertaking which shows that this exclusion
is not relevant in the context of this Contract or

2.6 have given misrepresentation in documentation requested by the PEA as part of the Tender Process
of the relevant Contract.

State-owned entities may compete only if they can establish that they (i) are legally and financially
autonomous, and (ii) operate under commercial law. To be eligible, a state-owned entity shall establish to
KfW’s satisfaction, through all relevant documents, including its charter and other information KfW may
request, that it: (i) is a legal entity separate from their state (ii) does not currently receive substantial
subsidies or budget support; (iii) operates like any commercial enterprise, and, inter alia, is not obliged to
pass on its surplus to their state, can acquire rights and liabilities, borrow funds and be liable for repayment
of its debts, and can be declared bankrupt.
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Section VI. KfW Policy — Sanctionable Practice — Social and
Environmental Responsibility

1. Sanctionable Practice

The PEA and the Contractors (including all members of a Joint Venture and proposed or engaged
Subcontractors) must observe the highest standard of ethics during the Tender Process and performance of
the Contract.

By signing the Declaration of Undertaking the Contractors declare that (i) they did not and will not engage in
any Sanctionable Practice likely to influence the Tender Process and the corresponding Award of Contract to
the PEA’s detriment, and that (ii) in case of being awarded a Contract they will not engage in any Sanctionable
Practice.

Moreover, KfW requires to include in the Contracts a provision pursuant to which Contractors must permit KfW
and in case of financing by the European Union also to European institutions having competence under
European law to inspect the respective accounts, records and documents relating to the Tender Process and
the performance of the Contract, and to have them audited by auditors appointed by KfW.

KfW reserves the right to take any action it deems appropriate to check that these ethics rules are observed
and reserves, in particular, the rights to:

(a) reject an Offer for Award of Contract if during the Tender Process the Bidder who is recommended for the
Award of Contract has engaged in Sanctionable Practice, directly or by means of an agent in view of
being awarded the Contract.

(b) declare mis-procurement and exercise its rights on the ground of the Funding Agreement with the PEA
relating to suspension of disbursements, early repayment and termination if, at any time, the PEA,
Contractors or their legal representatives or Subcontractors have engaged in Sanctionable Practice
during the Tender Process or performance of the Contract without the PEA having taken appropriate
action in due time satisfactory to KfW to remedy the situation, including by failing to inform KfW at the
time they knew of such practices.

KfW defines, for the purposes of this provision, the terms set forth below as follows:

Coercive Practice The impairing or harming, or threatening to impair or harm, directly or indirectly,
any person or the property of the person with a view to influencing improperly
the actions of a person.

Collusive Practice An arrangement between two or more persons designed to achieve an improper
purpose, including influencing improperly the actions of another person.

Corrupt Practice The promising, offering, giving, making, insisting on, receiving, accepting or
soliciting, directly or indirectly, of any illegal payment or undue advantage of any
nature, to or by any person, with the intention of influencing the actions of any
person or causing any person to refrain from any action.

Fraudulent Practice Any action or omission, including misrepresentation that knowingly or recklessly
misleads, or attempts to mislead, a person to obtain a financial benefit or to avoid
an obligation.

Obstructive Practice Means (i) deliberately destroying, falsifying, altering or concealing evidence
material to the investigation or the making of false statements to investigators, in
order to materially impede an official investigation into
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allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice, or
threatening, harassing or intimidating any Person to prevent them from
disclosing their knowledge of matters relevant to the investigation or from
pursuing the investigation, or (ii) any act intended to materially impede the
exercise of KfW's access to contractually required information in connection
with an official investigation into allegations of a Corrupt Practice, Fraudulent
Practice, Coercive Practice or Collusive Practice.

Sanctionable Practice Any Coercive Practice, Collusive Practice, Corrupt Practice, Fraudulent Practice
or Obstructive Practice (as such terms are defined herein) which is unlawful
under the Financing Agreement.

2. Social and Environmental Responsibility

Projects financed in whole or partly in the framework of Financial Cooperation have to ensure compliance
with international Environmental, Social, Health and Safety (ESHS) standards (including issues of sexual
exploitation and abuse and gender-based violence) Contractors in KfW-financed projects shall
consequently undertake in the respective Contracts to:

(a) comply with and ensure that all their Subcontractors and major suppliers, i.e. for major supply items
comply with international environmental and labour standards, consistent with applicable law and
regulations in the country of implementation of the respective Contract and the fundamental
conventions of the International Labour Organisation® (ILO) and international environmental treaties
and;

(b) implement any environmental and social risks mitigation measures, as identified in the
environmental and social impact assessment (ESIA) and further detailed in the environmental and
social management plan (ESMP) as far as these measures are relevant to the Contract and
implement measures for the prevention of sexual exploitation and abuse and gender-based
violence.
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1 PART 2 — Terms of Reference
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1.2

1.3

INTRODUCTION
Background

These Terms of Reference (ToR) are developed within the framework of the Rural Development and
Food Security in Northern Uganda (RUDSEC) project, a flagship initiative funded by the German
Financial Cooperation (KfW) and implemented by the Ministry of Local Government (MoLG) of
Uganda. The project is to be implemented over a five-year period (2023—2028).

The project targets nine districts across the Acholi, Lango, and Teso sub-regions, areas that have
historically faced significant challenges in agricultural commercialization and market access due to
decades of under-investment in infrastructure, compounded by the disruptive effects of wars and local
conflicts in the region. Despite recent improvements and the emergence of agricultural cooperatives
and agribusinesses, the region’s market access remains hampered by poor transport networks,
insufficient storage, and inadequate market facilities. This has resulted in low agricultural incomes,
limited value addition, and constrained economic opportunities for the rural populations.

The project is rooted in the recognition that the inadequate roads and markets infrastructure is a critical
bottleneck in the agricultural value chain of Northern Uganda. Many rural markets are characterized
by dilapidated structures, lack of basic amenities such as water and sanitation, poor lighting, and
limited storage facilities. These deficiencies not only undermine the quality and safety of agricultural
produce but also restrict the ability of local governments to generate revenue and manage markets
efficiently.

Project Objectives

The aim of the RUDSEC project is to unlock agricultural production potential and increase income of
small holder farmers in Northern Uganda, through rehabilitation of roads and markets infrastructure.
The project aligns with Uganda’s Fourth National Development Plan (NDP 1V), which emphasizes
sustainable industrialization, inclusive growth, and wealth creation, and is further supported by the
Parish Development Model (PDM) that prioritizes investments in production, storage, processing,
marketing, and infrastructure.

By focusing on the rehabilitation and modernization of market infrastructure, RUDSEC aims to
catalyse local economic development, enhance agricultural productivity, and improve the livelihoods
of smallholder farmers.

Partner Institutions and Implementing Entities

The Ministry of Finance, Planning and Economic Development (MOFPED) is the legal partner for
external financiers and hence the signatory party to the legal agreements entered (Grant Agreement).
The MoFPED, acting in the name of the Republic of Uganda, is also the recipient of the financial
resources provided by KfW.

The Ministry of Local Government (MOLG) holds the primary responsibility for project implementation
and closely cooperates with the Ministry of Works and Transport (MOWT) as the technical project lead
and co-implementing agency, providing technical guidance and quality assurance. The MOLG by its
mandate monitors and coordinates government initiatives and policies as they apply to the District
Local Governments (DLGs) and supervises the DLG activities. MOLG is therefore the Project
Executing Agency (PEA) for this project. MOWT serves as co-implementing agency and technical
advisor for this project.

The DLGs have legal authority and responsibility for the development, maintenance and management
of rural markets. As such, each respective DLG is the relevant authority for the rehabilitation works
implemented through this project. Project activities are therefore implemented with strong involvement
of the DLGs, during the identification of eligible investments, procurement management (especially
tender evaluation), and construction supervision.
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2.2

There is an Implementation Support Consultant (ISC) who has been integrated as part of the Project
Support Team (PST), to support PEA in all its functions, especially technical advice, project and
contract management, procurement and financial management, and reporting. The ISC team provides
technical support to MOWT, LGs and the PST during this process.

Intervention Areas

In line with feasibility study recommendations and based on technical criteria, it was agreed with MoLG
that the project shall be implemented in the districts of Lamwo, Pader, Agago, Lira, Dokolo, Oyam,
Soroti, Serere, and Kaberamaido. The nine project districts are shown in Figure 1.
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Figure 1: Project Intervention Areas

THE CONSULTANCY SERVICES

Objectives of the Consultancy Services

The overall objective of the assignment is to prepare detailed architectural and engineering designs,
conduct Environmental and Social Impact Assessments (ESIAs) studies, provide tender technical
inputs and prepare Environmental Social Management Plans (ESMP) using the approved KfW
assessment tools and templates (to be provided) and undertake Construction Works Supervision in
the three sub-regions of Northern Uganda (Acholi, Lango, and Teso). There shall be one consultant
selected per sub-region.

Markets for Rehabilitation

The markets for rehabilitation were selected through a “call for proposals” methodology, from the nine
District Local Governments (DLGs). A total of 13 markets were selected, and it is for these markets
that the Consultancy services are required. The required Consultancy services are organised into 3
packages in accordance with the 3 sub-regions of Acholi, Lango and Teso. Consultants may submit
bids for a maximum of two packages but can only be awarded one (1) package. The selected markets
and packages listed in Table 1 and their locations are indicated in Figure 2.
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Table 1: List of Selected Markets for Rehabilitation

Package # Name of Market Market Location District
/Sub-
County/Parish/Ward
1. Oliga Market, Patongo TC Pece Ward
- g c Agago
%U) S 2. Arum Produce Exit Market. Arum TC Arum Central Ward
=
E § & 3. Agoro Main Market, Agoro, Pobar Lamwo
4. Pader Town Main Market, Lagwai Pader
IS 5. Minakulu Market, Minakulu Atego Ward Oyam
()]
‘:‘) & 6. Loro Main Market, Loro Central Ward
o) 1
8 c‘% 7.  Amach Market, Awiodyek TC Amach L
Qe ira
= 8. Aswa Market, Ayami Apuce
c
8 9. Dokolo Permanent Public Market Dokolo Dokolo
10. Kidetok Mulago Daily Market, Kidetok Odukai Serere
2 ] 11. Oriamo Market, Oriamo Oriamo, Kaberamaido
Dpn <
258 12. Katine Cattle Market, Katine Katine
o n D i
T 0 QD Soroti
O+~ 13. Dakabela Cattle Market, Arapai Odudui, Aten
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Figure 2: Map Showing Location of Selected Markets

Phases of the Assignment
The consultant will carry out the assignment in two phases.

1) Phase 1: Detailed Architectural and Engineering Designs, Environmental & Social Impact
Assessments Study and tender technical inputs documentation.

2) Phase 2: Construction Supervision of the Rehabilitation Works for Selected Markets

There will be a gap of approximately 4 months between the phases while contractors prepare their
tender submissions, and the client carries out the bid evaluation and contract award.

The Consultant will be expected to establish a coordination office in the respective sub-regions during
construction supervision stage. There will be no need to maintain the office during the Defects Liability
Period (DLP).
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3.1.1

Table 2: Consultancy Timelines

Phase/Stage Duration Remarks
Detailed Architectural and 120 days 120 days for design and tender technical inputs
Engineering Designs, documentation

Environmental & Social Impact
Assessments Study.

Construction Supervision including | 390 days Over a construction period estimated at 180 days. The
Defects Liability Period Defects Liability Period shall be 180 days, and 30 days

are allowed for contract closure.

SCOPE OF SERVICES, DELIVERABLES AND REPORTING

The Markets will be rehabilitated at existing sites as defined by their Land titles to avoid land conflicts.
The rehabilitation works will encompass:

the construction of covered market sheds,
construction of sanitation and sewage disposal facilities (latrines),
provision of water points (including boreholes where piped water is unavailable),

storm water and surface water run-off management, including safe disposal of storm water
discharges from market structures,

solar lighting,
perimeter fencing,
administrative block
security shelter,
paving,

landscaping and tree planting for environmental enhancement, among others.

It is required that the below described design and ESIA studies are implemented in parallel, at least
at critical stages, so that respective relevant findings and recommendations of one study can be taken
into consideration by the other, and vice versa.

Phase 1: Detailed Designs, ESIA and Tender Technical inputs

Detailed Designs and Tender technical inputs documentation

The Consultant shall undertake needs assessments, site surveys, preparation of detailed architectural
and engineering designs, Bills of Quantities, Confidential Cost Estimates, and provision of tender
technical inputs for contractor procurement. The Designs shall integrate elements of climate resilience
and sustainability measures.

The Consultant shall:

1) Undertake a desk review of the documents/reports including the Markets selection reports,
proposed markets plans, physical development plans, Markets descriptions where available, and
other relevant project reports.

2) Prepare an Inception Report including:

A summary of activities carried out to date

Updated methodology

Key stakeholders to be consulted, interviewed etc.

Checklist or questionnaires to be administered during the interviews
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4)

5)

7)

8)

* Reconfirmation of dedicated consultant resources (personnel & equipment)
* Updated (real time) work plan - outlining project sub-tasks, timelines
* Table of contents of all expected deliverables

Ensure the designs integrate the elements of climate resilience and sustainability measures.

Ensure that the designs of markets shall include provisions for accessibility of people with
disabilities

Undertake participatory stakeholder consultations to enrich the market designs, especially in
determining the number of vendors that will be accommodated.

Carry out site and topographical surveys to establish:
* existing boundaries of the markets,
existing structures,
terrain, and
immediate surroundings
resources on and around site (electricity, water)

Prepare Scheme designs to take into account the initial concept and define how the markets will
look, and function, including Architectural layouts, structural designs, electrical and mechanical
layout, spatial relationships, and key design elements. The scheme designs shall also include 3D
artistic impressions, draft elements of BOQs, and unit rate cost elements.

Prepare detailed architectural and engineering designs including but not limited to the following:
* General site layout plans at scale 1:200

* Floor Plans showing the layout of each level of the buildings, including space dimensions,
wall locations, door and window placements, and other architectural features. The
drawings should be detailed on a scale of 1:100.

* Elevations in 2D drawings depicting the vertical sides of the buildings, showing the
exterior design, window and door details, and material finishes in scale 1:100.

* Sections providing a vertical slice through the building, revealing the construction details
of walls, floors, roofs, and other components. The drawings should be detailed on a scale
of 1:50.

» Structural drawings specifying the structural elements of the building, such as beams,
columns, trusses, foundations, and connections, ensuring the building's stability and load-
bearing capacity.

* Detail Drawings providing specific information on how individual components are
assembled and constructed, including material specifications, connections, storm water
management and disposal measures, and finishes in scale 1:20 — 1:10

* Landscape Drawings showing the exterior spaces, including landscaping, paving, parking
and site features.

* Schedules and Specifications providing detailed information on materials, finishes,
fixtures, and equipment used in the building.

Design for fire risk reduction and lightning/thunder arresting provisions for the market
facilities

J Confidential cost estimates.

Provide Technical inputs to support procurement processes for Contractors, including, but not
limited to the following:
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* Packaging works into Lots, where each market shall constitute a Lot.
* Books of drawings and schedules for each Lot

* Bills of Quantities comprising a description of ltems, Quantities, Units of Measure, Rates,
Amounts

* Special Specifications
Environmental and Social Impact Assessments

The study will involve assessment and description of the existing baseline Socio-economic and
biophysical aspects of the proposed project sites, followed by a description of how the markets
rehabilitation will impact on them. Based on their magnitude and significance, the possible
environmental and social impacts will be evaluated, mitigation measures proposed for significant
impacts. The ESIA will help to minimize negative impacts and integrate environmental and social
concerns into decision-making. Based on the findings of the ESIA and as a tool to summarize the
mitigation measures, an Environmental and Social Management Plan will be developed for each
market site.

The ESIA report shall follow and be guided by the structure defined under World Bank ESS 1.13,
which includes, but is not limed to:

a) Executive summary

O

Legal and institutional Framework (short)

(¢

o

)
)
) Baseline data
) Environmental and social risks and impacts
)

D

Mitigation measures

f) Analysis of alternatives

g) Design measures (make reference to relevant sections of the design document)

h) Key measures and actions for the (existing) Environmental and Social Commitment Plan
i) Appendices

In case national law calls for additional aspects of the content of the ESIA and regarding the
involvement of authorities, the consultant shall incorporate such requirements. Further, in that case,
the consultant shall guide the process of obtaining NEMA approval.

In order to cater for the points stated above, the Consultant shall:
1) Undertake rapid environmental and social assessment of the selected markets.

2) Familiarise themselves with all available reports and data related to the project. Some of the
documents include but are not limited to:

* The Feasibility Study report for the RUDSEC project (2019)

* The Environmental and Social Management Framework for RUDSEC in Northern Uganda
(2023)

3) Conduct stakeholder engagement and consultations to identify the social and environmental
concerns of the community.

4) Undertake environmental and social impact assessment forecasting the potential effects of the
project on various aspects like air, water, biodiversity, human health, and livelihoods.
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5) Propose feasible environment & social mitigation measures to reduce or eliminate negative
impacts. Assess potential surface water runoff disposal sites to ensure that there is minimal
impact on community and private assets resulting from increased runoff from the market facility,
especially from the roof and downpipes.

6) Ensure compliance with KfW and World Bank environmental and social safeguard guidelines, in
particular the World Bank “Environmental and Social Framework” 2027) focusing on the
following Environmental and Social Standards (ESS):

a) ESS1: Assessment and Management of Environmental and Social Risks and Impacts,
b) ESS2 Labor and Working Conditions,

c) ESS3 Resource Efficiency and Pollution Prevention and Management,

d) ESS4: Community Health and Safety,

e) ESSS5: Land Acquisition, Restrictions on Land Use and Involuntary Resettlement,

f) ESS6: Biodiversity Conservation and Sustainable Management of Living Natural

Resources
g) ESS10: Stakeholder Engagement and Information Disclosure

In addition, existing Local and National Policies, Laws, Regulations, & Guidelines as well as
the social safeguards polices of Uganda (The National Environmental Act, 2019
requirements), including Institutional Frameworks should be considered.

7) Develop an Environmental and Social Management Plan (ESMP) using the KfW approved site
assessment tool and other relevant E&S templates provided by KfW for each market site,
including estimated costs of the mitigation measures and monitoring. The ESMP shall outline,
but not be limited to:

* the mitigation/enhancement measures,

* monitoring arrangements and responsibilities,

e consultative and institutional strengthening measures to prevent, minimize, mitigate or
compensate for adverse environmental and social impacts and,

* to enhance the beneficial impacts

Phase 2: Construction Supervision

This Phase involves construction supervision and management of the markets’ rehabilitation works
Contracts, ensuring adherence to quality, time, and cost controls, as well as compliance with
environmental, social, occupational health and safety standards.

The consultant shall take over the role of the Engineer under the FIDIC Conditions of Contract for
Construction for Building and Engineering Works Designed by the Employer, in accordance with
Multilateral Development Bank Harmonised Edition of June 2010 (FIDIC Pink Book) as licensed by
KfW.

The Consultant Shall:

1)  Undertake contract administration covering contractor personnel, machinery, tools and
equipment, time scheduling, cost control, etc

2)  Conductregular site inspections and ensure that the work complies with provisions of the contract
documents

3) Ensure that the contractor complies with the provisions of KfW and Uganda Codes of Conduct
4)  Check the quality of the materials and the conformity of the works to the specifications.

5) Ensure the contractor and their personnel adhere to the required occupational health and safety
standards for the construction works.
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3.3

34

3.4.1

6) Supervise the implementation of the measures set out in the ESMP and report weekly on the
Contractor's compliance with the approved ESMP and mitigation measures.

7) Provide a weekly Contractor ESHS compliance register for each site to monitor the ESHS issues
raised and closed out to assist in the identification of systemic weakness or adverse trends.
Follow-up on the resolution of any ESHS related complaints or grievances;

8) Conduct monthly site meetings, with relevant stakeholders such as the Employer, DLG,
Contractor, ISC, among others. The Consultant shall prepare and circulate minutes of these
meetings.

9) Review and certify the claims /invoices issued by the Contractor.

10) Propose to the Employer any changes or adaptations to the project that arise during execution,
estimates of the financial and contractual impact and the possible preparation of amendments to
the contracts and corresponding service orders with the prior agreement of the Employer.

11) Compile and submit monthly progress reports of the works (including a digital photo album)
relating to the before, during and after status of the works.

12) Facilitate the handover and post-construction defects liability processes.
Defects Liability Period

The Defects Liability Period (DLP) for this project shall be 180 days. This aspect should be clearly
stated in the works’ tender documents and the pre-bid meetings. The Consultant is not required to
maintain a permanent presence on site during the DLP. The Consultant shall undertake a joint
inspection of the works with the Contractors and prepare a list of defects for rectification 30 days
before the end of the defect’s liability period.

Following the rectification of any defects and fulfilment of all environmental requirements, the
Consultant will carry out a final inspection of the works together with the DLG and MolLG
representatives and recommend the issue of completion certificates. The Consultant will prepare a
consolidated Completion Report together with the "as-built" drawings of the markets and forward the
Contractors final payment certificates to the Client.

Deliverables and Reporting

The contractual deadlines for the performance of the services required are defined in Table 4 in
relation to the deliverables to be provided during the implementation of the assignment.

Phase1: Detailed Design, ESIA Study and Tender technical inputs documentation (Lumpsum
contract)

The Deliverables and minimum contents for the activities under phase 1 of the assignment are
summarised in Table 3.

Table 3: Design, ESIA Study and Tender Technical Inputs Documentation

Expected Outputs/ Minimum Contents Submission Date
Reports

Inception Report * Literature reviewed including reports and map, etc; 15 days after date of
(4 paper and 1 . . . . commencement
Electronic copy) tli?rizlli’;:rene Work plan - outlining project sub-tasks,

¢ Mobilization Status - Consultant’s resources
(personnel & equipment), staff schedule

* Adjustments to the methodology, if any

* Key stakeholders to be consulted, interviewed etc.
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3.4.2

Expected Outputs/
Reports

Minimum Contents

Submission Date

*  Checklist/ questionnaires to be used in the
administration of interviews

*  Propose templates for progress reporting for Client’s
approval

* Table of Contents of all expected deliverables

Preliminary Design
(Concept Drawings)
(4 paper and 1
Electronic copy)

e Description of client’s needs,

»  Site surveys and production of topographical maps,

* Report on available land, existing structures and
environmental analysis,

*  Concept designs and layouts (for discussion)

60 days after
commencement

Draft Design Report

(4 paper and 1
Electronic copy)

*  Scheme design for architectural, structural, electrical
and mechanical drawings with draft BOQs which
includes provision for environmental and social
mitigation measures, where required.

*  Architectural layouts, structural, electrical and
mechanical layouts,

» Detailed Architectural and engineering drawings.
* 3D artistic impressions

e Draft Cost estimates

90 days after
commencement

Draft ESIA Report
(Project Brief)

* Detailed condition assessment findings, location map,
proposed environmental and social baseline studies
analysis of the legal framework and KfW special
requirements, stakeholder engagement, impact
analysis and environmental and social management
plans. (ESMP)

90 days after
commencement

Final ESIA Report
(Project Brief)

e As above but with comments incorporated and final
Environmental and Social Management Plan (ESMP)

120 days after
commencement

Final Design Report
(4 paper and 1
Electronic copy)

* Design Report

*  Final design drawings,
*  Final Bills of Quantities,
*  Final cost estimates,

*  Final Construction Drawings

120 days after
commencement

The Consultant shall submit and present the Reports (inception report, preliminary/scheme designs,
detailed designs and ESIAs report) at meetings organized and facilitated by the client. At each
meeting, the consultant will make Power Point presentations and provide concise reports for
discussion. The meetings shall be held within 10 days after submission of the reports.

Phase 2: Construction Supervision (Time-based contract)

The Deliverables and minimum contents for the activities under Phase 2 of the assignment are

summarised in Table 4.

Table 4: Construction Supervision Deliverables

Expected Outputs/
Reports

Minimum Contents

Submission Date

Monthly Progress
Reports

(4 paper and 1
Electronic copy)

These should include the financial and physical

progress.

e critical issues that need to be addressed.

e interim payment certificates,

By the 5™ day of the
following month. (After
monthly site meeting)
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4.2

*  minutes of site meetings,

Practical Completion e  civil works completion reports prepared and 180 days after
Report submitted to the districts. commencement of
(4 paper and 1 Construction (depending

Electronic copy) * report on the implementation of ESHS-safeguard on progress with the

measures stipulated in the ESMF and ESMP.

The Environmental and Social Commitment Plan works)
(ESCP) shall be used as a structure for this
report.
* Snag List and rectification plan
Final Account and Final Account 210 days after Practical
Completion Report As Built Drawings completion

(4 paper and 1
Electronic copy)

As built photos with date imprint
List of rectified defects

EXPERTISE AND QUALIFICATION REQUIREMENTS

General Requirements

The Consultant shall provide suitably qualified, experienced, and competent personnel for these
services. The whole team will be managed by a Team Leader who shall represent the Consultant in
performing the services. The Team Leader should have good ability to communicate and write in
English.

The Consultant's professional staff shall have considerable knowledge and personal experience in the
provision of similar services. The Consultant shall propose a team of experts that is fully able to deliver
the services in accordance with the technical requirements defined in this Statement of Requirements.

The team composition of key and non-key staff proposed by the Consultant shall cover all the areas
of expertise defined in the relevant section of Technical Requirements. The Consultant shall submit
CVs for all key and non-key staff including Statements of Exclusivity and Availability for the project.

Replacement or temporary substitution shall not be permitted unless in emergency or under very
exceptional circumstances.

The key and non-key professional staff to be provided by the Consultant shall be sufficient to cover
the Design, ESIA, and Construction Supervision services. The timing and inputs of each professional
staff member shall be in accordance with the project duration.

The Consultant shall also provide the support staff (not necessarily limited to the ones mentioned),
technical and non-technical, that are needed for the duration of the services.

Phase 1 (Design, ESIA and Tender technical inputs) will be carried out under a lump sum contract.
Phase 2 (Construction Supervision) shall be carried out under a time-based contract.

Key Staff

The minimum staff effort (Key Experts) for Phase 1 of the assignment is estimated by the Client at
19.5 person-months, and Phase 2 of the assignment is estimated by the Client at 16.0 person-
months as per Table 5. The Consultant should make his own assessment of the staffing input
required for the assignment, however, as a minimum, the Consultant should maintain the key expert
staff positions outlined in Table 5. Only CVs of the key experts will be evaluated. Other non-key
experts may be added but their CVs will not be evaluated. The list of required Key staff positions and
the client’s estimated inputs are indicated in Table 5.



Section VII: Terms of Reference

62

Table 5: Key Experts

Client Estimated Inputs
(Person-Months)

Phase 1 Phase 2 Total
e Detailed ESIA/ | Construction
e Qualifications Engineering | ESMP | Supervision,
& Architect E&S
Design monitoring
and DLP
1) Team Leader A registered Architect or Engineer 25 0.5 3.0 6.0
with a valid practicing license from
Architects  Registration  Board
(ARB) or Engineers Registration
Board (ERB)
*  Min. bachelor’s degree from a
recognized University,
* 15 years’ post qualification
experience,
* 5 (five) years of experience in
Projects Leadership role, with
knowledge of design
processes for building works,
and
*  Ability to manage the design
and supervision of similar
works
*  Experience in managing FIDIC
based Contracts is an added
advantage
*  Fluency in written and spoken
English is mandatory.
2) Senior A registered Architect with a valid 4.0 - 3.0 7.0
Architect practicing license from Architects
Registration Board (ARB),
*  minimum bachelor's degree in
architecture from a recognized
University,
* 10 years’ post qualification
experience must have
implemented at least 2 similar
projects.
*  Must have experience with
building design processes
specifications and building
materials.
*  Proficiency in Auto CAD,
ArchiCAD, or other
appropriate design software.
*  Fluency in written and spoken
English is mandatory.
3) Civil/Structural | A registered engineer with a valid 2.0 - 2.0 4.0
Engineer practicing license from Engineers
Registration Board (ERB),
minimum bachelor’s degree in civil
engineering from a recognized
University, 10 years’ post
qualification experience, must have
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Position

Qualifications

Client Estimated Inputs
(Person-Months)

Phase 1

Phase 2

Detailed
Engineering
& Architect

Design

ESIA/
ESMP

Construction
Supervision,
E&S
monitoring
and DLP

Total

implemented at least 2 similar
projects. Should be familiar with
Governing building design codes of
Uganda. Must have proficiency in
AutoCAD and appropriate
structural design software. Fluency
in written and spoken English is
mandatory.

4) Electrical
Engineer

A Registered Engineer with a valid
practicing license from Engineers
Registration Board (ERB), and
minimum bachelor’s degree in
electrical engineering from a
recognized University, 10 years’
post qualification experience in
Electrical installation for buildings,
with six (6) years demonstrable
electrical works design and
supervision experience. Fluency in
written and spoken English is
mandatory.

1.5

1.0

25

5) Mechanical
Engineer

A Registered Engineer with a valid
practicing license from Engineers
Registration Board (ERB),
minimum bachelor’s degree in
mechanical engineering from a
recognized University, 10 years’
post qualification experience in
Mechanical installations for
buildings, with a minimum of six (6)
years in design and supervision of
similar projects. Fluency in written
and spoken English is mandatory.

1.0

1.0

2.0

6) Quantity
Surveyor,

A registered quantity surveyor with
a valid practicing license from
Institution of Surveyors of Uganda
(ISU), minimum bachelor’s degree
in quantity surveying and building
Economics from a recognized
University, 8 years’ post
qualification experience in similar
works, documentation, bid
evaluation and contract
administration. Fluency in written
and spoken English is mandatory.

2.0

2.0

4.0
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Position

Qualifications

Client Estimated Inputs
(Person-Months)

Phase 1 Phase 2

ESIA/
ESMP

Detailed Construction
Engineering Supervision,
& Architect E&S

Design monitoring
and DLP

Total

Proficiency in Excel and MS
Projects suite.

7)

Environmental
Specialist

A registered Environmental
Specialist with a valid practicing
license from NEMA. Master's
degree in environmental sciences,
or other relevant discipline, 8 years’
post qualification experience in
similar projects and with proven
site-based environmental
supervision and monitoring
experience in the construction
sector. Construction HSE expertise
highly desirable. Experience in at
least 5 projects/assignments
governed by World Bank ESS.
Proficiency in written and spoken
English is mandatory and ability to
communicate ideas freely and
easily is essential. Knowledge of
the project area local languages is
added advantage.

5.5

8)

Sociologist /
community
development
specialist

Master’s degree in Sociology /
Social Sciences or any other
related discipline with at least 8
years of relevant post-qualification
work experience.

He / She should have at least
five (5) years’ experience in
community development,
social surveys, and qualitative
data collection.

Should have relevant
experience in working with
land acquisition, social risk
and impacts assessments,
gender sensitivities and risks,
stakeholder engagement and
consultation processes.

Should have experience with
relevant NEMA policies and
Policy. Experience in at least 5
projects/assignments

governed by World Bank ESS.
He/she must have carried out at
least 3 similar assignments. Ability
to communicate in the local
dialect(s) will be an added

4.5
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Client Estimated Inputs
(Person-Months)
Phase 1 Phase 2 Total
e Detailed ESIA/ | Construction
iti Qualifications
e Engineering | ESMP | Supervision,
& Architect E&S
Design monitoring
and DLP
advantage. Fluency in written and
spoken English is mandatory.
Occupational - Bachelor’s degree in fields such
4.0 4.0
Health and Safety as civil engineering,
officer environmental management,
public health or environmental
health or environmental
engineering from a recognized
University.
- Training Certificates in
Occupational Health and Safety
related fields
- Five (5) years’ experience. in
management of health and
safety for road works
Membership with OSH professional
body, and or NEBOSH qualification
TOTAL 13.0 6.5 16.0 35.5

4.3

Non-Key Staff

The minimum staff effort (Non-Key Experts) for Phase 1 of the assignment is estimated by the Client
at 8.5 person-months, and Phase 2 of the assignment is estimated by the Client at 18 person-
months as per Table 6.

Table 6: Non-Key Experts

Qualifications

Client Estimated Inputs

Works (2 no.)

with at least 8 years’ experience or
bachelor’'s degree in civil engineering
with at least 5 years in supervision of
road works. At least two similar
construction/building projects Must have
proficiency in AutoCAD Civil 3D or other

Position (person-months)
Phase 1 Phase 2 Total
Detailed ESIA/ | Construction
Design ESMP | Supervision,
E&S
monitoring
and DLP
Land - , . .
Surveyor Mlnlr.n.um bachelor’'s degree !n surveying. 2.0 - 1.0 3.0
Qualified and competent registered
surveyor. Minimum of 8 years’
experience in undertaking cadastral and
topographic surveys on building projects.
Clerk of Minimum diploma in civil engineering - - 16.0 16.0
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appropriate design software. Fluency in
written and spoken English is mandatory.
Knowledge of the project area local
languages is added advantage.

CAD/GIS

The specialist must have a degree in 25 0.5 1.0 4.0
Operator

Geographical Information Systems (GIS)
or land use planning or mapping or
Surveying. He/she should have
experience of at least 3 years in using
applications such as ArcView and
associated packages for production of
maps using appropriate technologies
such as GPS. Experience in conducting
ESIA is an added advantage

TOTAL 4.5 0.5 22 27

4.4 Additional staff

The Consultant can propose additional staff to attain the necessary program of the assignment, but
these will not be evaluated. The costs of such staff will be assumed to be included in the financial
proposal submitted, whether these appear explicitly or not. Employment of women as part of the
Consultant’s team is encouraged.

5. PAYMENT SCHEDULE

The Lumpsum payment for Phase 1 deliverables is summarised in Table 7. Phase 2 is time-based
monthly payments.

Table 7: Phase 1 - Lumpsum Deliverables and Payment Schedule

Deliverable/ Milestone Submission Date Payment
Instalment
1. Inception Report 15 days after date of commencement 20%
2.  Preliminary Design (Concept 60 days after date of commencement 20%
Drawings).
3. Scheme Design Report (Draft 90 days after commencement 40%

design report, Detailed
Architectural and Engineering
drawings, Cost Estimates) and
Draft ESIA/Project Brief Report.

4. Final Design Report and 120 days after commencement 20%
Submission of Tender technical
input documents.

Total 100%

6. FACILITIES TO BE PROVIDED BY THE CLIENT

* Available project documents, reports, and maps
* Introduction letters to the respective MDAs and DLGs

7. FACILITIES TO BE PROVIDED BY THE CONSULTANT

The Consultant must ensure that its staff/experts are adequately supported and equipped. The
Consultant must ensure that there is sufficient administrative and management provision to enable
experts to concentrate on their primary responsibilities. The Consultant must also be in position to
provide funds as necessary to support their services under the Contract and to ensure that its
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employees are paid regularly and in a timely manner.

The Consultant shall be responsible for:

1)

2)

Employing well qualified and competent professional staff at all times in the execution of the
study.

Provision of a computer including the necessary software and printer for each long-term staff
member and short-term consultant. The cost of the computers, software and printers is
included in the fee rates.

Transport services (sufficient in numbers to allow staff to operate efficiently).
Staff accommodation including per diems while they operate in the field.

Office accommodation in the sub-region including office furniture consumables and other
necessary equipment.

Any other necessary arrangements for carrying out the services and supporting the staff
assigned to the project.
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PART 3 - Contract Form

Section VIIl. Contract for Consulting Services

Between the Employer and successful Consultant, a Contract will be signed as per the attached Model
Contract for Consulting Services.
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CONSULTING CONTRACT
dated
[o]
between
Ministry of Local Government
— hereinafter referred to as the “Employer” —

and

[e]

— hereinafter referred to as the “Consultant”.

Relating to Provision of Detailed Architectural & Engineering Designs, ESIA Studies and
Construction Supervision of Selected Markets in Nine Districts in Northern Uganda
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Preamble

The Employer requests consulting services to be rendered for the Project (as defined below) as designated in
the Special Conditions (as defined below). The Consultant has submitted a technical and a financial bid for the
Services (as defined below) which has been accepted by the Employer. Therefore, the Parties agree as

follows:

General Conditions

Paragraph 1 General Provisions

1.1
DEFINITIONS

Words and expressions used in this Consulting Contract (as defined below)
shall have the following meaning, unless the context requires otherwise.

“Agreed Remuneration” means the remuneration agreed pursuant to
Paragraph 5 [Remuneration].

“Commencement Date” has the meaning given to such term in the Special
Conditions.

“Completion Period” means the period for the completion of the Services as
set out in the Special Conditions.

“Consulting Contract” means this contract for consulting services, including
its Preamble and its Annexes’.?

“Contract Value” has the meaning given to such term in the Special
Conditions.

“Country” has the meaning given to such term in the Special Conditions.

“Force Majeure” means an event which is beyond the reasonable control of
a Party, is not foreseeable, is unavoidable, and makes a Party’s performance
of its obligations hereunder impossible or so impractical as reasonably to be
considered impossible under the circumstances. It includes, but is not limited
to, war, invasion, rebellion, terrorism, riots, civil disorder, natural catastrophe
(e.g. earthquake, fire, explosion, hurricane, typhoon, volcanic activity),
strikes, lockouts or other industrial action confiscation or any other action by
government agencies. It includes, but is not limited to, circumstances such
as crises, war or terror that lead to the Foreign Office of the Federal Republic
of Germany calling upon German citizens to leave the country or the Project
region in response to which the Consultant withdraws all its staff. Force
Majeure shall not include (i) any event which is caused by the negligence or
wilful action of a Party or such Party’s experts, sub-contractors or their
respective directors, agents or employees, nor (ii) any event which a diligent
Party could reasonably have been expected to both take into account at the
time of the conclusion of this Consulting Contract and avoid or overcome in
the carrying out of its obligations hereunder. Furthermore, Force Majeure
shall not include insufficiency of funds or failure to make any payment
required hereunder.

“Foreign Currency” means any currency other than the Local Currency.

“Foreign Staff’ means the staff who do not hold the citizenship of the
Country.

‘Funding Agreement” means the [loan agreement / financing agreement]
entered into between KfW and [the Employer] to wholly or partly finances the
Services.

"If one or several of the Annexes should not be necessary in the actual Contract, to preserve the integrity of the references
please retain the numbering of the Annexes and insert the words “not applicable” in the relevant Annexes.

2In case there are Minutes of Negotiations pursuant to the Special Conditions between the Parties these Minutes of
Negotiations could be attached as an Annex. But in the interests of clear contractual stipulations, instead of including
copious minutes of negotiations it is preferable to incorporate the agreed changes directly into the Special Conditions.



Section VIII: Conditions of Contract 72

“Joint Venture (JV)” means an association with or without a legal personality
distinct from that of its members, of more than one Consultant where the
members of the JV shall be jointly and severally liable to the Employer for the
performance of the Contract and one member has the authority to conduct
all business for and on behalf of any and all the members of the JV. The
terms Joint Venture and Consortium can be used interchangeably.

‘Local Currency”’ has the meaning given to such term in the Special
Conditions.

“Other Costs” means the additional costs of the Consultant to the extent
agreed in the Special Conditions.

“Parties” means the Employer and the Consultant.
“Project” means the project specified in the Special Conditions.

“Services” means the contractual services described in Annex 3 [Terms of
Reference plus Tender Documents], Annex 9 [The Consultant’s Bid] and
Paragraph 3.1 [Scope of Services], including without limitation any optional
services (if any) as well as the standard and special services defined in
Paragraph 3.2 [Standard and Special Services].

“Special Conditions” means the terms and conditions set out under the
header “Part Il: Special Conditions” of this Consulting Contract.

“Standards” means the metric system and German DIN or European EN
standards, or internationally recognised standards that are at least equivalent
to those published by ISO or IEC.

“Written” or “in writing” means written by hand or typed by machine, and
produced in a printed or electronic form, the result being a non-editable
permanent record.

1.2 Unless a contrary indication appears, in this Consulting Contract:

INTERPRETATION 1.2.1 Section, clause, annex and schedule headings are for ease of

reference only.
1.2.2  The singular includes the plural and vice versa.

1.2.3 References to a “Party” or any other person shall be construed so
as to include its successors in title, permitted assigns and permitted
transferees to, or of, its rights and/or obligations under this
Consulting Contract.

1.24 References to a "director" include any statutory legal
representative(s) of a person pursuant to the laws of its jurisdiction
of incorporation.

1.2.5 References to this "Consulting Contract" or any other agreement
or instrument are references to this Consulting Contract or other
agreement or instrument as amended, novated, supplemented,
extended or restated.

1.2.6  References to a "person” shall include any individual, firm, company,
corporation, government, state or agency of a state or any
association, trust, joint venture, consortium or partnership or other
entity (whether or not having separate legal personality).

1.2.7 References to euro, EUR or € are references to the lawful currency
of the participating states of the European Monetary Union.
References to US dollars, USD or US$ are references to the legal
currency of the United States of America.
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RANKING AND ORDER

1.4
COMMUNICATION AND
LANGUAGE

1.5
GOVERNING LAW

1.6
ENTRY INTO FORCE AND
EFFECT

1.7
MEASUREMENTS AND
STANDARDS

1.8
ASSIGNMENT AND SUB-
CONTRACTING

1.9
COPYRIGHT AND
RIGHTS OF USE

1.3.1 In the event of a conflict between the Special Conditions and the
General Conditions or any annex or schedule thereto, the provisions

of the Special Conditions shall prevail.

1.3.2 Inthe event of a conflict between General Conditions and any annex
or schedule thereto, the provisions set out in the respective annex or

schedule shall prevail.

1.3.3 In the event of a conflict between the annexes, the provisions set out
in the respective preceding annexes shall prevail over the provisions

set out in the respective subsequent annexes.

Any communication to be made under or in connection with this Consulting
Contract shall (i) be made in writing and, unless otherwise stated, may be
made by fax or letter, and in the language specified in the Special Conditions
and (ii) to the extent not otherwise stipulated in the Special Conditions, take
effect upon receipt at the addresses specified in the Special Conditions and
if by way of fax, when received in legible form.

This Consulting Contract is governed by the laws specified in the Special
Conditions.

This Consulting Contract enters into force and effect immediately upon (i)
execution hereof by both Parties, and (ii) receipt by the Employer of KfW's
written confirmation that all conditions precedent to the first disbursement
under the Funding Agreement have been satisfied in form and substance
satisfactory to KfW. The Employer has to inform the Consultant about KfW's
written confirmation immediately.

Any drawings, plans and calculations shall be based on the Standards;
moreover, the Standards shall be applied to all Services.

1.8.1 The Consultant may not assign or transfer any of its rights or
obligations under this Consulting Contract without the prior written
consent of the Employer, which, in turn, shall not be provided
without the prior written consent of KfW.

1.8.2 The Consultant may conclude or terminate sub-contracts for the
performance of any part of the Services only upon prior written
consent of the Employer, which, in turn, shall not be provided
without the prior written consent of KfW. None of the Consultant’s
obligations under this Consulting Contract shall be limited,
cancelled or in any other way affected by any sub-contracting of
Services.

1.8.3 The Consultant shall contractually oblige each subcontractor (if
any), develop and implement measures for the safety of the
personnel deployed, adapted to the current security situation. The
Consultant undertakes to contractually oblige each subcontractor
(if any) contractually to pass on a corresponding obligation to any
other subcontractors (if any).

To the extent not otherwise stated in the Special Conditions, the Consultant
shall transfer to the Employer all rights to the Services performed under this
Consulting Contract on the date any such rights arise, and in any event at the
latest on the date they are acquired by the Consultant. Insofar as a transfer
of such rights is not possible, the Consultant shall irrevocably grant the
Employer an unrestricted, transferrable, licensable, and exclusive right of use
and exploitation that is unlimited with respect to time and place of use. Such
transfer shall include the right to adapt any transferred rights. The Consultant
shall ensure that no third-party rights exist or will be exercised that would
preclude the aforementioned transfer of rights or their exercise.

73
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1.10

OWNERSHIP OF
DOCUMENTS AND
EQUIPMENT

1.11
CONFIDENTIALITY AND
PUBLICATION

112
CONDUCT

1.10.1 All studies, reports, data and documents such as diagrams, plans,
statistics and annexes that are made available to the Consultant by
the Employer in relation to the performance of the Services, as well
as software (including the respective source codes) produced or
adapted to facilitate the performance of the Services, shall remain
the property of the Employer. The Consultant shall not be entitled to
exercise any right of retention or similar rights with respect to these
materials.

1.10.2 The Consultant shall return any equipment made available by the
Employer to the Consultant to facilitate the performance of the
Services, including any vehicles purchased for the performance of
the Services and paid for fully by the Employer, to the Employer
promptly after completion of the Services. The Consultant shall
handle and maintain any such equipment with due care.

1.11.1 The Consultant shall, and shall ensure that its employees, agents
and representatives will keep confidential all documents made
available to the Consultant by the Employer and/or KfW, as well as
all information exchanged and knowledge acquired concerning this
Consulting Contract and its implementation, even if such documents,
information or knowledge have not been expressly designated as
confidential. This obligation of confidentiality upon the Consultant
and its employees shall remain effective for a period of 24 months
after completion or termination (whichever occurs earlier) of the
Consulting Contract.

1.11.2 The obligation of confidentiality set out in this Clause 1.11 shall not
apply to information:

(a) which is or becomes public information other than as a direct
or indirect result of any breach of this Consulting Contract;

(b) which is known by the receiving Party before the date the
information is disclosed to the receiving Party in accordance
with paragraph (a) above or is lawfully obtained by the
receiving Party after that date from a source which is
unconnected with the Employer and KfW and which has not
been obtained in breach of, and is not otherwise subject to,
any obligation of confidentiality.

(c) the disclosure of which is:

i. requested or required by any court of competent
jurisdiction or any competent judicial, governmental,
banking, taxation, supervisory or other regulatory
authority or similar body or necessary to assert or
defend claims or other legal rights in court or
administrative proceedings;

il required pursuant to any applicable law or
regulation; or

iii. made with the prior written consent of the Party
providing the information.

1.11.3 Notwithstanding the foregoing each Party is entitled to disclose any
information in connection with this Consulting Contract to KfW.

During the term of this Consulting Contract, the Consultant shall not, and shall
ensure that its Foreign Staff will not, interfere with the political or religious
affairs of the Country.
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113
SANCTIONABLE
PRACTICE

1.13.1 The Consultant shall, and shall ensure that its representatives,
agents and employees will:

a) comply with all applicable laws, rules, regulations and provisions
of the relevant legal systems relating to the performance of any
obligations under this Consulting Contract or if failure to comply
would impar the Consultant's ability to perform its obligations
hereunder,

b) not engage at any time in any Sanctionable Practice; and

c) not enter into or continue any business relationship with specially
designated nationals, blocked persons or entities maintained on any
Sanctions List and not engage in any other activity that would
constitute a breach of Sanctions.

For the purposes of this provision, the following capitalized terms shall have
meaning as defined below:

Coercive Practice The impairing or harming, or threatening to
impair or harm, directly or indirectly, any person
or the property of the person with a view to
influencing improperly the actions of a person.

Collusive Practice An arrangement between two or more persons
designed to achieve an improper purpose,
including influencing improperly the actions of
another person.

Corrupt Practice The promising, offering, giving, making,
insisting on, receiving, accepting or soliciting,
directly or indirectly, of any illegal payment or
undue advantage of any nature, to or by any
person, with the intention of influencing the
actions of any person or causing any person to
refrain from any action.

Fraudulent Practice Any action or  omission, including
misrepresentation that knowingly or recklessly
misleads, or attempts to mislead, a person to
obtain a financial benefit or to avoid an
obligation.

Obstructive Practice Means (i) deliberately destroying, falsifying,
altering or concealing evidence material to the
investigation or the making of false statements
to investigators, in order to materially impede an
official investigation into allegations of a Corrupt
Practice, Fraudulent Practice, Coercive
Practice or Collusive Practice, or threatening,
harassing or intimidating any Person to prevent
them from disclosing their knowledge of matters
relevant to the investigation or from pursuing
the investigation, or (ii) any act intended to
materially impede the exercise of KfW's access
to contractually required information in
connection with an official investigation into
allegations of a Corrupt Practice, Fraudulent
Practice, Coercive Practice or Collusive
Practice.
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Sanctionable Practice Any Coercive Practice, Collusive Practice,
Corrupt Practice, Fraudulent Practice or
Obstructive Practice (as such terms are defined
herein) which is unlawful under the Funding
Agreement.

Sanctions The economic, financial or trade sanctions laws,
regulations, embargoes or restrictive measures
administered, enacted or enforced by any
Sanctioning Body.

Sanctioning Body Any of the United Nations Security Council, the
European Union and the Federal Republic of
Germany.

Sanctions List Any list of specially designated persons, groups

or entities which are subject to Sanctions, as
issued by any Sanctioning Body.

1.13.2 The Consultant will inform its employees, agents, representatives
and subcontractors (if any) engaged under this Consulting Contract
of their respective obligations.

1.13.3 The Consultant shall itself and contractually oblige its employees,
agents, representatives and subcontractors (if any) to comply in all
respects with (i) the Declaration of Undertaking described in Annex
1 [Declaration of Undertaking] and (ii) the laws of the Country.

1.13.4 The Consultant shall, in connection with his/her activities in respect
of the Services and/or the Project, treat the persons involved in the
Services and/or the Project and any other persons involved at any
time respectfully and with high ethical standards (requirement of
respectful treatment). The Consultant shall not treat any persons
involved in the Services and/or the Project or any other persons
differently without a justified reasonable cause (prohibition of
discrimination). The Consultant shall not use his position in
connection with the Services and/or the Project for abusing of his/her
competences and powers (prohibition of abuse). This includes in
particular, but is not limited to, the abuse of a position of power for
demanding and receiving sexual acts or harassment. The provisions
on Sanctionable Practices shall remain unaffected.

1.14 The Consultant shall, and shall ensure that its representatives, agents
SOCIAL AND and employees will, ensure compliance with the Environmental,
ENVIRONMENTAL Social, Health and Safety (ESHS) standards (including issues of
RESPONSIBILITY sexual exploitation and abuse and gender based violence) as outlined

in KfW’s Sustainability Guideline (October 01, 2019 as amended from
time to time) and, consequently:

where relevant, implement any environmental and social and health
and safety risks mitigation measures when specified in the relevant
environmental and social management plans or other similar
documents provided by the Employer and/or KfW. The Consultant will
report on the status of implementation of ESHS measures and plan
items as contractually agreed.

1.15 Unless otherwise set out in the Special Conditions, the Consultant shall make
REIMBURSEMENTS all reimbursements, insurance payments, guarantee payments or similar
payments:

(@) if in Foreign Currency, for the account of the Employer to Kfw,
Frankfurt am Main, BIC: KFWIDEFF, account IBAN: DE53 5002 0400
3800 0000 00; and
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(b) ifin Local Currency, to the special account of the Employer specified
in the Special Conditions.

1.16 1.16.1 If any provision of this Consulting Contract is or becomes invalid,
SEVERABILITY AND void or ineffective or if this Consulting Contract contains unintentional
WRITTEN FORM gaps, this will not affect the validity or effectiveness of the remaining

provisions of this Consulting Contract and this Consulting Contract
will remain valid and effective, save for the void, invalid or ineffective
provisions, without any Party having to argue and prove the Parties'
intent to uphold this Consulting Contract even without the void, invalid
or ineffective provisions.

1.16.2 The void, invalid or ineffective provision shall be deemed replaced
by such valid and effective provision which comes as close as
possible to the purpose and intent of the invalid provision in legal or
economic terms and any unintentional gap shall be deemed to be
filled with a provision which best suits the purpose and intent of this
Consulting Contract.

1.16.3 Any supplements and amendments to this Consulting Contract —
including to this Article 1.15.3 — must be made in writing. Any waiver
by the Parties of this writing requirement must also be in writing.

1.17 For the avoidance of doubt, notwithstanding any consent, no-objection and/or

ROLE OF KFW other rights which may be conferred to KW pursuant to this Consulting
Contract, KfW shall not and shall not be deemed to be a Party to this
Consulting Contract and shall have no obligations hereunder.

Paragraph 2 The Employer

21 During the term of this Consulting Contract, the Employer, shall, within a

INFORMATION reasonable period of time and at its own cost and expense, provide the
Consultant with all data, documentation and information required or
expedient for the performance of the Services that are available to it. This
shall also include all Services- and Project-related provisions of any separate
agreements relating to the Funding Agreement or to any other loan or grant
made in respect of the Project, and, to the extent that KfW's consent is
required by this Consulting Contract and has been granted by KfW, the
documents evidencing such consent.

2.2 Where the Employer is vested with any discretion or decision right under this
DECISIONS AND Consulting Contract, it shall, provided that the Consultant has supplied the
COOPERATION Employer with all the information reasonably required by the Employer

including, but not limited to, drawings, studies and details of any replacement
staff, exercise such discretion or (as applicable) take its decision pursuant to
this Consulting Contract as soon as possible following the Consultant’s
written request and, in any event, no later than the end of the expiry period
specified in the Special Conditions.

23 2.3.1  The Employer will support, to the extent reasonably possible, the

SUPPORT Consultant in discharging its obligations pursuant to this Consulting
Contract. The Employer shall make available to the Consultant as
soon as reasonably practicable and in full all the services necessary
for the performance of its tasks as detailed in Annex 3 [Terms of
Reference plus Tender Documents].

2.3.2 In addition, the Employer shall support the Consultant, the
Consultant’'s employees and directors and, where applicable, their
[immediate] relatives in:

(a) obtaining as soon as reasonably practicable any documents
necessary for entering, residing in, working in and leaving
the Country (visa, work permit etc.);

(b) granting and/or obtaining unrestricted access to the Project
where necessary for the performance of the Services;
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(c) the import, export and customs clearance of personal items
and of goods and commodities required for the performance
of the Services;

(d) securing return transport in cases of emergency;

(e) obtaining permission to import Foreign Currency that is
required by the Consultant for the performance of the
Services and for personal use by its Foreign Staff;

) obtaining permission to export the money paid by the
Employer to the Consultant under this Consulting Contract;
and

(9) providing access to other organisations for the purpose of

obtaining information to be procured by the Consultant in
relation to the performance of its obligations hereunder or
any of the matters set out under any of the foregoing sub-
paragraphs (a) through (f) above.

2.4 1.1.1  The Consultant is responsible for meeting any and all tax liabilities in

TAXES the Employer’s country arising out of the Consulting Contract, unless
it is stated otherwise in the Special Conditions. Tax liabilities of the
Consultant outside the Employer’'s country are considered to be
included in the Remuneration and may not be charged separately.

2.4.2 If, after the date of signing of this Consulting Contract by the Parties,
there is any change in the applicable law in the Employer’s country
with respect to taxes and/or duties which increases or (as the case
may be) decreases the cost incurred by the Consultant in performing
the Services, then the Remuneration and other expenses otherwise
payable to the Consultant under this Consulting Contract shall be
increased or (as the case may be) decreased accordingly by
agreement to be concluded between the Parties hereto.

2.5 The Employer shall make available to the Consultant, at the Employer’s cost
SERVICES AND and expense, such technical and other equipment and offices as described
FURNISHINGS in Annex 6 [Equipment and Furnishings to be provided by the Employer and

Third-party Services Commissioned by the Employer] for the purpose of
performing the Services.

2.6 The Employer shall appoint two natural persons to act as the Employer’s
CONTACT PERSONS OF contact person and deputy to the Consultant in relation to this Consulting
THE EMPLOYER Contract, and the Employer further undertakes to appoint a substitute contact

person without undue delay should either of the two individuals appointed (or
the respective substitutes) no longer be available. The contact persons shall
be set out in the Special Conditions.

Paragraph 3 The Consultant

3.1 3.1.1  The Consultant shall deliver the Services in full and on time.

SCOPE OF SERVICES 3.1.2 The Consultant shall cooperate in good faith with any third parties

commissioned by the Employer pursuant to Paragraph 2.5 [Services
and Furnishings]. The Employer shall not be liable for any costs,
losses or liabilities caused by any of these third parties or their
performance, except in the case of willful misconduct, gross
negligence, death or bodily injury. In addition, the Consultant must,
to the extent possible, comprehensively coordinate the services
rendered by such third parties with the Services.

3.2 3.2.1 The Consultant shall report to the Employer and KfW on the progress
REPORTING AND of the Services in accordance with the Special Conditions and/or the
INFORMATION Terms of Reference as applicable. The Consultant shall inform the

Employer and KfW promptly of all extraordinary circumstances
(including, without limitation, any compliance-relevant circumstances
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3.2.2
3.3 3.3.1
STAFFING

3.3.2

3.3.3

3.34
34 1.1.2
CONTACT PERSON OF
THE CONSULTANT

3.4.2

or substantial suspicions) that arise during the performance of the
Services and of all matters requiring KfW’s approval.

The Consultant shall, at its own cost and expense, promptly deliver
all records, documents and information requested by the Employer
and/or KfW in connection with this Consulting Contract. This
obligation shall survive the termination of the Consulting Contract for
a period of 24 months.

The Consultant shall employ the staff specified in Annex 5 [Staffing
Schedule] to implement performance of the Services. The list of
designated key staff and any changes to it shall require the prior
written approval of the Employer and KfW.

Upon the Employer’s request, the Consultant shall terminate the
contract of, or release or replace, any staff member who fails to meet
the requirements set out in this Consulting Contract or violates
Paragraph 1.12 [Conduct]. Any such request of the Employer must
be submitted in writing to the Consultant and must state the reasons
for the requested termination, release or replacement.

If any staff employed by the Consultant need to be replaced, the
Consultant shall ensure that the staff member in question is replaced
promptly by an individual with at least equivalent qualifications and
experience.

If the Consultant terminates the contract of, or releases or replaces,
any staff during the term of this Consulting Contract, any costs thus
accrued shall be borne by the Consultant.

The Consultant shall appoint a natural person as its contact person
for the Employer in relation to this Consulting Contract, and the
Consultant further undertakes to appoint a substitute contact person
without undue delay should the individual appointed (or its subsitute)
no longer be available.

Moreover, the Consultant shall specify and provide contact details to
the Employer and KfW for an individual, as well as a deputy, at the
Consultant's place of business who can be reached at any time in
cases of emergency or crisis. The Consultant shall notify the
Employer and KfW without delay of any change of any such elected
person or its contact details.

Paragraph 4 Commencement, Completion, Amendment and Termination of

The Consultant shall begin performing the Services on the
Commencement Date. The Consultant shall deliver the Services in
accordance with the time schedule set out in Annex 7 [Time Schedule
for the Performance of the Services], and shall complete the Services
within the Completion Period (for the avoidance of doubt, subject to
any adaptations (if any) in accordance with paragraph 4.1.3 below).

In the case of optional services (if any), the Consultant shall
commence delivery of such optional services not earlier than upon
receipt of notification from the Employer, subject to the Employer
having received KfW’s prior written consent.

Any change to the time schedule in Annex 7 [Time Schedule for the
Performance of the Services] due to a reasonable request by either
party shall be mutually agreed upon in writing.

the Services
4.1 411
COMMENCEMENT AND
COMPLETION
4.1.2
413
4.2 421

PENALITIES FOR DELAY
AND DISSATISFACTORY
SERVICES

If the Consultant culpably fails to perform any of the Services within
the respective time agreed for such Services, the Consultant shall,
except to the extent that the Special Conditions include a stipulation
to the contrary, be obliged to pay to the Employer a penalty in an
amount of 0.5% of the contract value for every week of delay, subject

79
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to an overall cap of 8% of the contract value. Any claims which the
Employer may have as a consequence of such delay (if any) shall be
deemed to be settled by such payment. The foregoing shall be
without prejudice to the Employer’s right of termination pursuant to
Paragraph 4.6.2 [Suspension and Termination].

422 In the case the Consultant has not provided the Services in
accordance with the provisions set out in this Consulting Contract to
the satisfaction of the Employer and if this has (i) been notified by the
Employer to the Consultant and (ii) not been remedied by the
Consultant within 21 days upon receipt of such notification, and
provided that the Employer has requested payment of a penalty in
accordance with Paragraph 4.2.1 [Penalties for Delay and
Dissatisfactory Services] above, the Employer and KfW shall be
entitled to prohibit the Consultant from mentioning this Project as a
reference for future project tenders.

4.3 431 In the event of a Force Majeure, the contractual obligations, to the
FORCE MAJEURE extent affected by such event, shall be suspended for as long as
performance remains impossible due to the Force Majeure, provided
that one Party receives notification of the Force Majeure event from
the other Party within two weeks after its occurrence. Any and all
liability of the Consultant for damages arising due to its absence
caused by the Force Majeure is excluded, provided that this shall not
apply to any damages which the Consultant could have, but has
wilfully or negligently not, mitigated in light of the circumstances at
that time.

4.3.2 In the event of a Force Majeure, the Consultant shall be entitled to
an extension of the Completion Period equal to the delay caused by
such Force Majeure. If the performance of the Services is rendered
permanently impossible by the Force Majeure, or if the Force
Majeure event continues for more than 180 days, either Party to this
Consulting Contract shall be entitled to terminate the Consulting

Contract.

4.3.3 Inthe case of a suspension or termination of the Consulting Contract
due to Force Majeure, the Consultant shall be entitled to claim from
the Employer payment of:

() a proportionate amount of the Agreed Remuneration for the
Services performed up to the occurrence of the Force
Majeure; and

(b) all necessary and evidenced expenditures of the Consultant
arising from the discontinuing of the Services,

in each case in accordance with the principles agreed in Paragraph
5 [Remuneration] and the Special Conditions as well as the principles
set out in Paragraph 4.6.4 [Suspension or Termination].

434 The Consultant must, however, mitigate its loss and deduct any
proceeds of such mitigation, which shall include:

(a) any remuneration paid to the Consultant in consideration for
working on other projects during the time the Consultant was
(but for the discontinuation) scheduled to work on the
Project; and

(b) any remuneration that the Consultant could reasonably have
earned in consideration for working on other projects during
the time the Consultant was (but for the discontinuation)
scheduled to work on the Project, but which the Consultant
has not received as a result of the Consultant’s wilful
misconduct or negligence.
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4.3.5 The Consultant shall not have any further payment claims as a
consequence of the Force Majeure Event.

4.4 441 The Employer may, with the prior written consent of KfWw, fully or
SUSPENSION OR partially request suspension of the Services or terminate this
TERMINATION Consulting Contract, in each case by serving written notice of at least

30 days. In this event, the Consultant must immediately take all
measures necessary to ensure that the Services are discontinued
and any expenditure minimized. The Consultant shall hand over all
reports, drafts and documents to be prepared by the date in question
to the Employer. If the suspension continues for more than 180 days,
the Consultant may terminate the Consulting Contract. In the case of
such termination Paragraph 4.5 [Force majeure] shall apply mutatis
mutandis.

4.4.2 Ifthe Consultant fails to meet any of its contractual obligations within
the agreed time for such obligations, the Employer may serve a
notice upon the Consultant and request it to duly perform its Services.
If the Consultant fails to remedy the performance deficit within a
reasonable time frame as determined by the Employer which shall
be, however, not less than 21 days of having been called upon to do
so by the Employer, the Employer shall be entitled, after this period

has elapsed, to terminate the Consulting Contract by written notice.

443 The Consultant may terminate this Consulting Contract if any
amounts due and payable to it under this Consulting Contract have
not been reasonably disputed or paid within 60 days after the receipt
by the Employer of the corresponding invoice, provided that (i) the
Consultant has delivered to the Employer a written reminder within
30 days after the initial 60 days deadline has passed and (ii) the
Employer has not paid the due amounts within a further grace period
of 30 days upon receipt by it of such reminder. Without prejudice to
the right to terminate due to Employer’s nonpayment the Consultant
may suspend the performance of this Contract if and for so long as
any amounts due and payable under this Consulting Contract have
not been reasonably disputed or paid within 60 days after the receipt
of the Consultant’s corresponding invoice by the Employer, provided
that the Consultant has submitted a written reminder notice to the
Employer after the initial 60 days deadline has passed and the
Employer does not pay the due amounts within a further period of 21

days after the reminder notice.

444 Inthe case of a termination or suspension of the Consulting Contract,
the Consultant shall be entitled to demand payment of:

(a) the due but unpaid proportion of the Agreed Remuneration
for the Services performed until the date of termination or
suspension; and

(b) if the termination or suspension of the Consulting Contract is
not caused by a default by the Consultant, all necessary and
evidenced expenditures of the Consultant arising from the
discontinuing of the Services, provided, however, that the
Consultant must mitigate its loss and deduct any proceeds
of such mitigation, which shall include:

(i) any remuneration paid to the Consultant in consideration
for working on other projects during the time the Consultant
was (but for the termination or suspension) scheduled to
work on the Project; and

(ii) any remuneration that the Consultant could reasonably
have earned in consideration for working on other projects
during the time the Consultant was (but for the termination or
suspension) scheduled to work on the Project, but which the
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4.5
BREACH OF
PARAGRAPH 1.13

4.6

RIGHTS AND
OBLIGATIONS OF THE
PARTIES IN CASE OF
TERMINATION

Paragraph 5

5.1
FORMS OF
REMUNERATION

5.2
GENERAL PAYMENT
TERMS

5.3
PAYMENT CONDITIONS

Consultant has not received as a result of the Consultant's
wilful misconduct or negligence.

4.4.5 If the termination or suspension of the Contract has been caused due
to a default of the Consultant, the Employer shall be entitled to
demand compensation for any direct damages caused by the default.

451 If the Consultant has breached Paragraph 1.13 [Sanctionable
Practice], the Employer may, notwithstanding any sanctions which
may be applicable according to the law of the Country or any other
legal system, terminate this Consulting Contract in writing with
immediate effect.

4.5.2 The Employer may also terminate this Consulting Contract in writing
with immediate effect if the Declaration of Undertaking submitted by
the Consultant [in accordance with Paragraph 1.13.3] is untrue or
inaccurate in any respect or if the any obligations thereunder have
been breached.

For the avoidance of doubt, a termination of this Consulting Contract shall not
prejudice or affect any rights, claims or obligations of any Party which have
arisen before the termination takes effect. Notwithstanding the foregoing, in
the case of a termination pursuant to Paragraph 4.7 [Breach of Paragraph
1.13] the Employer shall be entitled, in cooperation with KfW, to request the
repayment of any remuneration (in total or in part considering the
circumstances of the violations) which has been paid to the Consultant
pursuant to this Contract. The burden of proof that a case of termination is
given lies with the Employer.

Remuneration

In consideration for the performance of the Services, the Employer shall
pay to the Consultant the remuneration as agreed in the Special Conditions
subject to the conditions listed therein and the conditions set out below, and
subject further to Annex 8 [Cost Calculation and Invoicing Table],
depending on the type of Services agreed which may be either

(@)  lump sum services; or

(b) time-based services.

To the extent not otherwise agreed in the Special Conditions, the Employer
shall pay the Consultant’'s remuneration as follows:

(@) An advance payment as set forth in the Special Conditions, but not
exceeding 20% of the Contract Value shall be due within 30 days
following the date of this Consulting Contract upon presentation of an
invoice and against presentation of an advance payment guarantee
if required in accordance with the Special Conditions.

(b) Instalments shall be paid upon presentation of corresponding
invoices with a maximum of one payment per quarter. The first
invoice following the advance payment shall not be issued before the
expiry of three months following the Commencement Date.

(c) The final payment shall be made after the Services have been
performed in full and written confirmation has been provided by the
Employer to the Consultant and prior written non-objection has been
obtained from KfW.

(@) In case of a lump sum remuneration, payments to the Consultant
shall be made in a pre-determined number of instalments as further
specified in the Special Conditions. In case the instalments are to be

82



Section VIII: Conditions of Contract 83

5.4
LIMITATIONS

5.5
INVOICING

5.6
PAYMENT DEADLINE

5.7
OBJECTION TO
INVOICES

made dependent on milestones, these will be clearly stipulated in the
Special Conditions.

(b) In case of a time-based remuneration, payments to the Consultant
shall be made based on the unit prices set forth in Annex 8 [Cost
Calculation and Invoicing Table) as further specified in the Special
Conditions. Each invoice shall be accompanied by a list of
expenditures based on Annex 8 [Cost Calculation and Invoicing
Table].

(c) Other Costs, if any, shall be invoiced together with the agreed
instalments. Unless the remuneration for Other Costs is included in
the lump sum instalments, the invoices must be accompanied by a
list of expenditures based on Annex 8 [Other Cost Calculation and
Invoicing Table].

The original documentation evidencing the Other Costs shall be sent
to the Employer, unless this Consulting Contract has been entered
into pursuant to an agency contract in which case the original
documentation shall remain with the Consultant and be delivered to
the Employer or (as the case may be) KfW promptly upon request of
the Employer.

(@) The remuneration of the Consultant (including, for the avoidance of
doubt, Other Costs, if any) shall not exceed the Contract Value set
forth in the Special Conditions.

(@) Payments are made against invoices. The original invoices shall
specify (i) the period for which the underlying Services have been
performed and (ii) correct banking details and shall be addressed to
the Employer.

In the case of conclusion of this Consulting Contract pursuant to an
agency contract: the Consultant’s invoices (other than the final
invoice) shall be addressed to the Employer “c/o KIW”. Except for the
final invoice, the Consultant shall send each original invoice to KfW
and a copy of each invoice to the Employer directly. The original final
invoice is to be addressed to the Employer and KfW will receive a

copy.

(b) With each invoice the Consultant implicitly declares that the
performance and/or costs invoiced have actually incurred and that
the lists accompanying the respective invoices are true and
complete.

(a) Other than in the case of an advance payment or unless otherwise
stated in the Special Conditions, payment shall be made within 60
days of presentation of a verifiable invoice by the Consultant to the
Employer.

(b)  If the Employer does not make the payment within the period set out
in Paragraph 5.6(a) [Payment Deadline] and the Employer has not
raised an objection pursuant to Paragraph 5.7 [Objection to Invoices]
within that date, the Employer shall pay to the Consultant a
compensation at the rate agreed in the Special Conditions. This shall
be calculated on a daily basis from the date on which the relevant
amount became due and payable in the currency set out in the
Special Conditions. The Consultant shall have no further rights or
claims arising from any delay of the Employer.

Should the Employer object to any invoice of the Consultant (or any aspect

or part thereof), the Employer shall notify the Consultant of its intention to

withhold payment and shall state the reasons why. If the Employer objects
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5.8
AUDITING

Paragraph 6

6.1
GENERAL LIABILITY OF
THE CONSULTANT

6.2
LIABILITY FOR SUB-
CONTRACTORS

6.3
PERIOD OF LIABILITY

6.4

LIABILITY FOR
CONSEQUENTIAL
DAMAGE

6.5
LIABILITY OF THE
EMPLOYER

Paragraph 7

71

INSURANCE AGAINST
LIABILITY AND
DAMAGES

only to a part of an invoice, it shall pay that part of the invoiced amount to
which it has not objected within the period specified in Paragraph 5.6
[Payment Deadline].

For any Services (or parts thereof) that are not remunerated on a lump-sum
basis, the Consultant shall maintain up-to-date records that meet
professional standards and that clearly and systematically indicate the
Services provided and the time and expense involved. The Consultant shall
permit the Employer and KfW (as well as their respective advisors and
auditors) to audit these records at any time and make copies of them.

Liability

The Consultant shall be liable to the Employer for culpable breaches of its
contractual obligations, including, without limitation, of its obligations under
Article 3 [The Consultant]. The liability of the Consultant shall be limited to
the Contract Value. The foregoing limitation shall not apply in the case of
wilful misconduct or gross negligence.

For the avoidance of doubt, the Consultant shall also be liable for the
Services provided by a sub-contractor pursuant to Paragraph 1.8
[Assignment and Sub-contracting].

The Consultant’s liability shall terminate according to the law governing the
Consulting Contract as set out in the Special Conditions, unless a different
point of time has been agreed in the Special Conditions.

Liability for consequential damages is excluded.

The Employer shall be liable for culpable breaches of its contractual
obligations, including, without limitation, of its obligations under Paragraph
2 [The Employer].

Insurance against Liability and Damages / Guarantees

7.1.1  The Consultant shall take out and maintain adequate insurance for

the entire duration of the Consulting Contract and on the terms
specified in the Special Conditions, including, but not limited to, the

following:

(a) professional liability insurance;

(b) personal liability insurance;

(c) equipment insurance covering loss of or physical damage to

all equipment acquired, used, provided or paid for by the
Employer within the context of this Consulting Contract; and

(d) motor vehicle third party liability insurance and motor vehicle
comprehensive hull insurance for the vehicles acquired in
connection with this Consulting Contract.

7.1.2 The costs incurred in connection with the insurance specified in

Paragraph 7.1.1 [Insurance Against Liability and Damages] shall be
fully compensated by the Agreed Remuneration and may not be
charged separately.

7.1.3 The Employer shall take out the insurances to the extent agreed in

the Special Conditions.
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7.2 Any guarantees shall be in the form set out in Annex 10 [Form of Advance

GUARANTESS Payment Guarantee] and shall always be provided as bank guarantees
issued in favour of the Employer as beneficiary. They must be acceptable to
the Employer and KfW. The original of the guarantee shall be sent to the
Employer, with a copy, together with a confirmation of delivery of the original,
to be sent to Kfw.

Paragraph 8 Disputes and Arbitration Procedure

8.1 If the Parties do not reach amicable agreement, disputes arising out of or in
ARBITRATION connection with this Consulting Contract shall finally and exclusively be
PROCEDURE settled by a single arbitrator appointed and proceeding in accordance with

the Rules of Conciliation and Arbitration of the International Chamber of
Commerce in Paris. The place of arbitration and the language of the
arbitration procedure shall be stipulated in the Special Conditions.
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Ad Article 1:

Ad 1.1:

Ad 1.4:

Part ll: Special Conditions

General Provisions
Definitions

“Completion Period”: The completion period shall be the period starting on the
Commencement Date and ending:

1) Phase 1: Architectural and Engineering Design and ESIA 120 days from
commencement.

2) Phase 2: Construction Supervision 390 days from commencement of the works
contracts.

“Country”: Uganda

“Project”: BMZ-N0:201667468 and 201868637 as further specified in Annex 3.
“Commencement Date”: 02 (two) weeks after the date of contract signature.
Communication and Language

The language for notices, instructions, reports and other communication shall be
English.

Notices

Address of the Employer

Postal address The Permanent Secretary,
Ministry of Local Government,
Plot 1 Pilkington Road, Workers House 2™ Floor, Southern Wing
P. O. Box 7037, Kampala, Uganda
Email: ps@molg.go.ug.
Phone: +256 414258127

Address of the Consultant

Postal address
Email: [e]
Phone: [e]

Tax Residence of the Consultant and all JV Partners:

Address of KIW

Postal address
Palmengartenstrasse 5 -9
60325 Frankfurt
Germany

[The general address for KW should be specified or changed according to the project
in question]

Email: [e]@kfw.de


mailto:ps@molg.go.ug
file:///C:/Users/welb/AppData/Local/Temp/wz5770/info@kfw.de
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Ad 1.5:

Ad 1.9:

Ad 1.14:

Phone: +49 (69) 7431-[e]
Fax: +49 (69) 7431-[e]
Governing law

The law governing this Consulting Contract shall be the Laws of the Republic of
Uganda.

Copyright and rights of use
Not applicable

Reimbursements

Account details of the Employer’s special account for reimbursements in Local

Currency: UGX

Account Name: Rural Development and Food Security in Northern Uganda Project

Account No: 000110088000063

Name of Bank: Bank of Uganda

Ad Article 2:

Ad 2.2:

Ad 2.4: Taxes

The Employer

Decisions and cooperation

Decisions/discretions/cooperative actions of the Employer pursuant to Paragraph
2.2 [Decisions/cooperation] must be taken/exercised/performed at the latest within
two weeks from receipt by the Employer of the respective written request of the
Consultant.

The contractual parties agree on the following provisions regarding taxes and public
duties in the country of the Employer:

The Consultant shall bear all taxes applicable in Uganda arising out of the
Consulting Contract.

In accordance with clause 1.3.3 of the Separate Agreement for the Project VAT is
deemed covered by the Employer.

Withholding Tax is part of the Consultant's Corporation Income tax and it will be
withheld as required by the Income Tax Act (CAP 340).

Ad 2.6: Contact persons of the Employer

The Employer’s contact persons shall be:

The Permanent Secretary,
Ministry of Local Government,

Plot 1 Pilkington Road, Workers House 2™ Floor, Southern Wing
P. O. Box 7037, Kampala, Uganda
Email: ps@molg.go.ug.



mailto:ps@molg.go.ug
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Phone: +256 414258127

The Employer’s deputy shall be:

Eng. Paul Kasule Mukasa

Project Coordinator,

Ministry of Local Government,

Plot 1 Pilkington Road, Workers House 4t Floor, Northern Wing
P. O. Box 7037, Kampala, Uganda

Email: paul.kasule-mukasa@molg.go.ug

Phone: +256 414233513/4341224



mailto:paul.kasule-mukasa@molg.go.ug
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Ad Article 3:

The Consultant

Ad 3.2: Reporting information

Phase 1: Design, ESIA Study and Tender Technical Inputs Documentation (Lumpsum)

Expected Outputs/
Reports

Minimum Contents

Submission Date

Inception Report
(4 paper and 1 Electronic

copy)

Literature reviewed including reports and map,
etc;

Real time Work plan - outlining project sub-tasks,
timeline,

Mobilization Status - Consultant’s resources
(personnel & equipment), staff schedule

Adjustments to the methodology, if any

Key stakeholders to be consulted, interviewed
etc.

Checklist/ questionnaires to be used in the
administration of interviews

Propose templates for progress reporting for
Client’s approval

Table of Contents of all expected deliverables

15 days after date of
commencement

Preliminary Design
(Concept Drawings)

(4 paper and 1 Electronic
copy)

Description of client’s needs,

Site surveys and production of topographical
maps,

Report on available land, existing structures and
environmental analysis,

Concept designs and layouts (for discussion)

60 days after
commencement

Draft Design Report

(4 paper and 1 Electronic
copy)

Scheme design for architectural, structural,
electrical and mechanical drawings with draft
BOQs which include provision for environmental
and social mitigation measures, where required.

Architectural layouts, structural, electrical and
mechanical layouts,

Detailed Architectural and engineering drawings.
3D artistic impressions

Draft Cost estimates

90 days after
commencement

Draft ESIA Report (Project

Detailed condition assessment findings, location

90 days after

(4 paper and 1 Electronic
copy)

Final design drawings,
Final Bills of Quantities,
Final cost estimates,

Final Construction Drawings

Brief) map, proposed environmental and social baseline | commencement
studies analysis of the legal framework and KfW
special requirements, stakeholder engagement,
impact analysis and environmental and social
management plans. (ESMP)
Final ESIA Report (Project As above but with comments incorporated and | 120 days after
Brief) final Environmental and Social Management Plan | commencement
(ESMP)
Final Design Report Design Report 120 days after
commencement
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Phase 2: Construction Supervision (Time-based)

Expected Outputs/

Minimum Contents

Submission Date

(4 paper and 1
Electronic copy)

e critical issues that need to be addressed.
* interim payment certificates,

*  minutes of site meetings,

Reports
Monthly Progress These should include financial and physical
Reports progress. By the 5™ day of the

following month. (After
monthly site meeting)

Practical Completion
Report

(4 paper and 1
Electronic copy)

e civil works completion reports prepared and
submitted to the districts.

¢ Report on the implementation of ESHS-
safeguard measures stipulated in the ESMF
and ESMP. The Environmental and Social
Commitment Plan (ESCP) shall be used as a
structure for this report.

* Snag List and rectification plan

240 days after
commencement of
Construction (depending
on progress with the
works)

Final Account and
Completion Report
(4 paper and 1
Electronic copy)

Final Account

As Built Drawings

As built photos with date imprints
List of rectified defects

210 days after Practical
completion

Ad 3.4.1:

The Consultant’s contact person

The Consultant’s contact person shall be:

Ad 3.4.2:

The Consultant’s contact person for cases of emergency or crisis:

The Consultant’s contact person for cases of emergency or crisis shall be [e].

Contact details [e].
The deputy shall be [e].
Contact details [e].

Ad Article 5: Remuneration

Ad 5.1: Forms of Remuneration

In consideration of the Services, the Employer shall pay to the Consultant up to
................................. in Uganda Shillings (the “Contract Value”).

In accordance with the Terms of Reference, the Services will be rendered as

Lump sum services — Phase 1: Architectural and Engineering Design and
preparation of Environmental and Social Impact Assessments (ESIA) for
selected markets in .......... districts (Package ..) (insert amount).

Time-based services —Phase 2: Construction Supervision of selected

markets in .......... districts (Package ..) (insert amount).

Ad 5.2 (a): General Payment Terms

Total amount of the advance payment: UGX..... equalling 10% of the Contract Amount
applicable to Phase 2: Construction Supervision only.
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5.3:

Prior to any advance payment, the Consultant must present an advance payment
guarantee in the entire amount of such advance payment in the form set outin Annex 10.
Such guarantee shall be provided as a bank guarantee in favour of the Employer as
beneficiary. It must be acceptable to the Employer and KfW. The original of the guarantee
shall be sent to the Employer, with a copy, together with a confirmation of delivery of the
original, to be sent to KfW.

Payment Conditions

A) Lump Sum Services — Phase 1: Architectural & Engineering Design and Environmental
and Social Impact Assessments (ESIA) of selected Markets in ...... Districts.

Instalments

In derogation of Art. 5.2.(b) payment shall be made in instalments based on the
fulfilment of the respective milestone as follows:

Phase 1: Lumpsum Deliverables and Payment Schedule

Deliverable/ Milestone Submission Date Payment
Instalment
1. Inception Report 15 days after date of commencement 20%
2. Preliminary Design (Concept 60 days after date of commencement 20%
Drawings).
3. Scheme Design Report (Draft design | 90 days after commencement 40%

report, Detailed Architectural and
Engineering drawings, Cost
Estimates) and Draft ESIA/Project

Brief Report.

4. Final Design Report and Submission | 120 days after commencement 20%
of Tender technical input documents.

Total 100%

B) Time Based Services —Phase 2: Construction Supervision of selected markets

UGX...... advance payment relating to the time-based services equalling 10% of the
total remuneration for the time-based services.

Instalments

Instalments will be invoiced based on the Cost Calculation and Invoicing Table (Annex 8) and
the unit prices set out therein and substantially in the form of the model invoicing sheet
enclosed in Annex 8.

In derogation of Art. 5.2(b), instalments will be made every month.

The advance payment [relating to the time-based services] of UGX .... will be deducted from
each instalment on a pro rata basis. A retention of 10% will be deducted from each instalment
and will be paid with the final payment.

..... UGX as the final payment (total retention amount at the end of Contract performance)
And ,up to 10% of the contract amount for time-based services

C) Other Costs

Other Costs, if any, will be invoiced together with the instalments based on and substantially
in the form set out in the Cost Calculation and Invoicing Table (Annex 8) stating the actual
costs and exchange rates applied.
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Ad 5.5: Invoicing

The Consultant's invoice shall indicate the BMZ-No. (see Definition of “Project” pursuant to
Article 1.1).

Payments will be made to the Consultant directly from the Disposition Fund by the Employer.
Payments shall be made to the following account:

Account Name:
Account Number:
Name of Bank:
Bank Branch:

Ad 5.6: Payment deadline

Agreed compensation for overdue payments pursuant to Paragraph 5.6 in relation to the
outstanding amount. Not Applicable

Ad Article 6: Liability

Ad 6.3: The Consultant’s liability shall terminate 660 (six hundred and sixty) days after the
commencement of contract.

Ad Article 7: Insurance

Professional liability insurance: The Professional Indemnity insurance of 100% of the Contract
sum shall be taken out and maintained by the Consultant. The Consultant shall submit an
acceptable Professional Indemnity Insurance to the Employer before Contract signing.

Third Party motor vehicle liability insurance in respect of motor vehicles operated by the
Consultant or its Experts or Sub-consultants on the assignment.

The Consultant shall provide the employer's liability and workers' compensation insurance in
respect of it including Sub-Consultants in accordance with the relevant provisions of the
applicable law in Uganda, as well as, with respect to such Experts, any such life, health,
accident, travel or other insurance as may be appropriate.

Ad Article 8: Disputes and Arbitration Procedure
Ad 8.1: Arbitration Procedure
The place of arbitration shall be Uganda.

The language of the arbitration procedure shall be English.

(Place, date)

(for the Employer) (for the Consultant)
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Appendix 1a — Declaration of Undertaking

Reference name of the Application/Offer/Contract: ("Contract")'®
To: ("Project Executing Agency")
9. We recognize and accept that KFW only finances projects of the Project Executing Agency (“PEA”)'® subject to

its own conditions which are set out in the Funding Agreement it has entered into with the PEA. As a matter of
consequence, no legal relationship exists between KfW and our company, our Joint Venture or our
Subcontractors under the Contract. The PEA retains exclusive responsibility for the preparation and
implementation of the Tender Process and the performance of the Contract.

10. We hereby certify that neither we nor any of our board members or legal representatives nor any other member
of our Joint Venture including Subcontractors under the Contract are in any of the following situations:

10.1) being bankrupt, wound up or ceasing our activities, having our activities administered by courts, having
entered into receivership, reorganization or being in any analogous situation;

10.2) having been convicted by a final judgment or a final administrative decision or a preliminary
investigation/charge is pending against us for involvement in a criminal organization, money laundering,
terrorist-related offences, child labour or trafficking in human beings, or have been subject to (financial)
sanctions and/or embargo pro- visions by the United Nations, the European Union or the Federal Republic
of Ger- many. This exclusion criterion is also applicable to legal persons whose shares (or the majority
thereof) are owned or de facto controlled by natural or legal persons against whom such judgments,
administrative decisions, (financial) sanctions and/or embargoes have been imposed and — in the case of
(financial) sanctions and/or embargoes — these restrictive measures continue to apply;

10.3) having been convicted by a final court decision or a final administrative decision by a court, the European
Union, national authorities in the Partner Country or in Ger- many for Sanctionable Practice in connection
with a Tender Process or the performance of a Contract or for an irregularity affecting the EU’s financial
interests (in the event of such a conviction, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this conviction is not relevant in the context of this Contract
and that adequate compliance measures have been taken in reaction);

10.4) having been subject within the past five years to a Contract termination fully settled against us for
significant or persistent failure to comply with our contractual obligations during such Contract
performance, unless this termination was challenged and dispute resolution is still pending or has not
confirmed a full settlement against us;

10.5) not having fulfilled the applicable fiscal obligations with regard to the payment of taxes at the respective
tax residence and in the country of origin of the PEA (contractors based in Annex 1 countries
(https://www.consilium.europa.eu/de/policies/eu-list-of-non-co- operative-jurisdictions/) must submit a fully completed
and legally countersigned declaration of tax conformity (Appendix1 to the Declaration of Undertaking) in addition to the
Declaration of Undertaking at the time of award of the contract/contract review. This shall become an integral part of the
contract. Failure to submit may result in exclusion from the awarding procedure. For

17  Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to such term in KfW’s “Guidelines for the Procurement of
Consulting Services, Works, Plant, Goods and Non-Consulting Services in Financial Cooperation with Partner Coun- tries”.

18  The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting Services, Works, Plant, Goods or Non-Consulting Services.
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contractors based in countries not listed as Annex | countries, only the Declaration of Under-
taking must be submitted, and not the declaration of tax conformity);

10.6) being subject to an exclusion decision of the World Bank or any other multilateral development bank and
being listed on the website http://www.worldbank.org/debarr or respectively on the relevant list of any other
multilateral development bank (in the event of such exclusion, the Applicant or Bidder shall attach to this
Declaration of Undertaking supporting information showing that this exclusion is not relevant in the context
of this Contract and that adequate compliance measures have been taken in reaction); or

10.7) being guilty of misrepresentation in supplying the information required as a condition of participation in the
Tender.

11.  We hereby certify that neither we, nor any of the members of our Joint Venture or any of our Subcontractors
under the Contract are in any of the following situations of conflict of interest:

11.1) being an affiliate controlled by the PEA or a shareholder controlling the PEA, unless the stemming conflict
of interest has been brought to the attention of KfW and re- solved to its satisfaction;

11.2) having a business or family relationship with a PEA's staff involved in the Tender Process or the
supervision of the resulting Contract, unless the stemming conflict of interest has been brought to the
attention of KfW and resolved to its satisfaction;

11.3) being controlled by or controlling another Applicant or Bidder, or being under common control with another
Applicant or Bidder, or receiving from or granting subsidies directly or indirectly to another Applicant or
Bidder, having the same legal representative as another Applicant or Bidder, maintaining direct or indirect
contacts with another Applicant or Bidder which allows us to have or give access to information contained
in the respective Applications or Offers, influencing them or influencing decisions of the PEA,;

11.4) being engaged in a Consulting Services activity, which, by its nature, may be in conflict with the
assignments that we would carry out for the PEA,;

11.5) in the case of procurement of Works, Plant or Goods:

i.  having prepared or having been associated with a Person who prepared specifications, drawings,
calculations and other documentation to be used in the Tender Process of this Contract;

i.  having been recruited (or being proposed to be recruited) ourselves or any of our affiliates, to carry
out works supervision or inspection for this Contract;

12. If we are a state-owned entity, and compete in a Tender Process, we certify that we have legal and financial
autonomy and that we operate under commercial laws and regulations.

13. We undertake to bring to the attention of the PEA, which will inform KfW, any change in situation with regard to
points 2 to 4 here above.

14. In the context of the Tender Process and performance of the corresponding Contract:

14.1) neither we nor any of the members of our Joint Venture nor any of our Subcontractors under the Contract
have engaged or will engage in any Sanctionable Practice, or violate the Guidelines during the Tender
Process and in the case of being awarded a Contract will engage in any Sanctionable Practice during the
performance of the Contract;

14.2) neither we nor any of the members of our Joint Venture or any of our Subcontractors under the Contract
shall acquire or supply any equipment nor operate in any sectors under an embargo of the United Nations,
the European Union or Germany; and

14.3) we commit ourselves to complying with and ensuring that our Subcontractors and major suppliers under
the Contract comply with international environmental and
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15.

16.

Name: In the capacity of:

Duly empowered to sign in the name and on behalf of'®:
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labour standards, consistent with laws and regulations applicable in the country of implementation of the
Contract and the fundamental conventions of the International Labour Organization'” (ILO) and
international environmental treaties. Moreover, we shall implement environmental and social risks
mitigation measures when specified in the relevant environmental and social management plans or other
similar documents provided by the PEA and, in any case, implement measures to prevent sexual
exploitation and abuse and gender-based violence.

In the case of being awarded a Contract, we, as well as all members of our Joint Venture partners and
Subcontractors under the Contract will, (i) upon request, provide information relating to the Tender Process and
the performance of the Contract and (ii) permit the PEA and KfW or an agent appointed by either of them, and in
the case of financing by the European Union also to European institutions having competence under European
Union law, to inspect the respective accounts, records and documents, to permit on-the-spot checks and to
ensure access to sites and the respective project.

In the case of being awarded a Contract, we, as well as all our Joint Venture partners and Subcontractors under
the Contract undertake to preserve above mentioned records and documents in accordance with applicable law,
but in any case, for at least six years from the date of fulfilment or termination of the Contract. Our financial
transactions and financial statements shall be subject to auditing procedures in accordance with applicable law.
Furthermore, we accept that our data (including personal data) generated in connection with the preparation and
implementation of the Tender Process and the performance of the Contract are stored and processed according
to the applicable law by the PEA and KfW.

Signature: Dated:

20

In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant/Bidder/Contractor shall, to the
satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to
a) workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-

discrimination.

In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the Applicant/Bidder shall

attach a power of attorney from the Applicant/Bidder.
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Declaration of tax conformity — binding confirmation
for legal persons

Name of company
| hereby confirm with my signature that:

1. lam authorised to make this declaration on behalf of the above company;

2. the company properly pays all taxes in accordance with the tax laws of the country in which the
company is domiciled;

3. the company is not currently nor has been in the past involved in any legal proceedings
concerning the taxation of the company;

4. the company will duly pay taxes that may arise from the provision of contracted
services;

5. all information and statements provided in advance are complete, accurate in terms of content
and currently correct.

(Place) (Date) (Name of the consultant)

(Signature(s))

6 In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of
the Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.
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Declaration of tax conformity — binding confirmation

for natural persons

| hereby confirm with my signature that:

1.

Hw

I make this declaration in my name/on my own account.

| duly pay taxes that | am obliged to pay under the tax law of my country of

residence.

| am not currently involved in tax law court proceedings, nor have | been in the past.

I will duly pay taxes that may arise from the provision of contracted services.

| have filled in all the information and statements of this confirmation in full, accurately in
terms of content and that they are up to date at this time.

(Signature)
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Minutes of Negotiation (if relevant)
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Terms of Reference plus Tender Documents
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Guidelines for the Procurement of Consulting Services, Works, Goods, Plant
and Non-Consulting Services in Financial Co-operation with Partner Countries

(in the version valid on the date the bid was submitted)
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Staffing Schedule

(pursuant to the Consultant’s Bid; where applicable in the version subsequently negotiated)
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Equipment and Furnishings to be provided by the Employer and Third-party
Services Commissioned by the Employer
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Time Schedule for Delivery of the Services

(pursuant to the Consultant’s Bid; where applicable in the version subsequently negotiated)
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Cost Calculation and Invoicing in UGX

Table FIN1: Summary of Costs

SUMMARY

Amount (UGX)

Phase 1 - Detailed Design and ESIA

1. Fees - Key Staff

2. Fees - Non-Key Staff

3. Other Costs / Expenses

Sub-Total — Phase 1

Phase 2- Construction Supervision

1. Fees - Key Staff

2. Fees - Non-Key Staff

3. Other Costs / Expenses

Sub-Total — Phase 2

Overall — Fees and Other Costs
(net, exclusive of taxes and duties)

Duties and Taxes

The bidder shall indicate the amount of local taxes and duties applicable for the services.

Overall — Fees and Other Costs
(inclusive of taxes and duties)
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Table FIN 2: Architectural and Engineering Design, Environmental and Social Impact Assessments (ESIA)
and Construction Supervision of selected Markets

Phase 1: Detailed Design and ESIAs (Lump sum)

Name

Unit

Description Qty Rate Amount
(UGX) (UGX)
4. Key Staff
1.9 Team Leader Person-months
1.10 Senior Architect Person-months
1.11  Civil/Structural Engineer Person-months
1.12 Electrical Engineer Person-months
1.13 Mechanical Engineer Person-months
1.14  Quantity Surveyor, Person-months
1.15 Environmental Specialist Person-months
1.16  Sociologist / community Person-months
development specialist
Sub-total Key Staff
5. Non-Key Staff
2.3 Land Surveyor Person-months
2.4 CAD/GIS Operator Person-months
Sub Total Non-Key Staff
6. Other Costs / Expenses
6.1 Transportation costs (hire of vehicles, LS
operation and maintenance, fuel,
etc.)
6.2 Provision of survey equipment LS
6.3 Accommodation & Field Allowances LS
for Field Staff
6.4 Field assessments and laboratory LS
tests
6.5 Production of reports and Drawings LS
6.6 Stakeholder Engagement / LS
workshops
6.7 Communication Costs (Internet, LS
Airtime)
Sub-total Other Costs/Expenses
Total — Phase 1
Phase 2: Construction Supervision
Description Name Unit Qt Rate Amount
y (UGX) (UGX)

1. Key Staff

1.9 Team Leader

Person-months

1.10 Senior Architect

Person-months

1.11  Civil/Structural Engineer

Person-months
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1.12 Electrical Engineer

Person-months

1.13 Mechanical Engineer

Person-months

1.14  Quantity Surveyor,

Person-months

1.15 Environmental Specialist

Person-months

specialist

1.16 Sociologist / community development

Person-months

Sub-total Key Staff

2. Non-Key Staff

2.2 Clerk of Works

Person-months

Sub Total Non-Key Staff

3. Other Costs / Expenses

3.1 Transportation costs (hire of
vehicles, operation and
maintenance, fuel, etc.)

Months

3.2 Accommodation & Field
Allowances for Supervision
Staff

Months

3.3 Production of reports and
Drawings

Months

3.4 Provision of Personal
Protective Equipment/ Safety
Clothing

Months

3.5 Communication Costs
(Internet, Airtime)

Months

Sub-total Other Costs/Expenses

Total — Phase 2
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The Consultant’s Bid



Annexes

55

Advance Payment Guarantee
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Advance Payment Guarantee

Beneficiary: [insert name and address of PEA]
Date of Issue: [insert date]
ADVANCE PAYMENT GUARANTEE No.: [insert guarantee reference number]

Guarantor: [insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name and address of Contractor, which in the case of a joint venture shall be the name and
address of the joint venture] (hereinafter called “the Contractor”) has entered into Contract No. [insert reference number of the
Contract] dated [insert Contract date] with the Beneficiary, for the execution of [insert object of the Contract and brief description
of the contractual content] (hereinafter called “the Contract”). Furthermore, we understand that, according to the conditions of the
Contract, an advance payment in the sum of [insert amount and currency in words and figures]?, representing [insert percentage in
words and figures] percent of the Contract price is to be made against an advance payment guarantee.

Waiving all objections and defenses, we, as Guarantor, hereby irrevocably and independently undertake to pay the Beneficiary, any
sum or sums not exceeding in total an amount of [insert guarantee amount and currency in words and figures] upon receipt by us of
the Beneficiary’s first demand, supported by the Beneficiary’s statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that the Contractor is in breach of its obligation(s) under the Contract,
without the Beneficiary needing to prove or to show grounds for the demand or the sum specified therein.

The advance payment guarantee shall come into force and effect as soon as the advance payment has been credited to the
Contractor on its account. Minor deductions of the above-mentioned amount notably due to bank fees shall have no effect on the
entry into force.

In the event of any claim under this guarantee, payment shall be effected to [Insert the account of the Beneficiary on
which payments are to be made], for the account of [Insert name of the Beneficiary and the Beneficiary’s country].

This guarantee shall be automatically reduced pro rata in accordance with the payments performed and expire not later than [insert
expiry date].

Any demand for payment must be received by us at this office on or before that date by letter or encoded telecommunication.
It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be claimed hereunder.

[As preferred option regarding guarantee rules insert: This guarantee is subject to the Uniform Rules for Demand
Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is
hereby excluded.]

[In the case the issuing bank will not add the preferred option, insert: This guarantee is governed by the law of [insert
country of jurisdiction where the bank’s branch issuing the guarantee is physically located].

Place, date Guarantor’s authorised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted from the final version.

4 This guarantee must be issued in the Contract currency only.
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